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RECOMMENDATION SUMMARY

e Repeal Prime Time (Abby Lane) Inc. Housing Agreement, Authorization By-law, 2014, No.
18332.

e Introduce a new Housing Agreement By-law.

e Approval and issuance of Development Permit amendment.

DEVIATION FROM PLANS, POLICIES OR REGULATIONS

e None.

RATIONALE OF RECOMMENDATION

e The amendment to the Housing Agreement to allow the conversion of 58 of the rental
independent living units to rental assisted living units will allow the operator to provide some
care services to 58 of the rental Independent Living units. This would facilitate being able to
have a medical professional to attend to an Independent Living tenant in their room. The
converted suites would still function and be rented as Independent Living units.

e The provision of an additional vehicular ramp for the eastern building will simplify entering
and exiting the underground parkade.
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RECOMMENDATION

The Planning & Development Department recommends that:

L Council repeal the existing Prime Time (Abby Lane) Inc. Housing Agreement,
Authorization By-law, 2014, No. 18332 upon adoption of a new Housing Agreement By-law.

2. a By-law be introduced authorizing Council to enter into a new Housing Agreement.

3. Council approve amendments to Development Permit No. 7906-0454-00 and authorize
the Mayor and Clerk to execute the Permit.

REFERRALS

Engineering: The Engineering Department has no objection to the project.

SITE CHARACTERISTICS

Existing Land Use:

Adjacent Area:

Direction Existing Use | OCP/TCP Designation Existing Zone

North: Apartments | Multiple Residential / RM-45
Multi-family Residential

East: Apartments | Multiple Residential / CD (By-law No.
Multi-family Residential 12670)

South (Across 16 Avenue): | Apartments | N/A - City of White Rock N/A - City of

White Rock

West: Vacant site Multiple Residential / RF

Multi-family Residential

DEVELOPMENT CONSIDERATIONS

Background

e On December 16, 2013, Council approved the development of an 8-storey mixed-use building
including a senior’s supportive housing residence located on the subject site under
Development Application No. 7906-0454-00.

e One of the conditions of the June 11, 2007 Planning & Development Report for Project 7906-
0454-00 was that the applicant enter into a Housing Agreement with the City to restrict
occupancy of the proposed dwelling units to persons 55 years of age or older and their
spouses. The Housing Agreement was required to support a reduced parking requirement of
0.46 parking stalls per unit for the residential component of the development.
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Council granted Final Adoption to Housing Agreement, Authorization By-law, 2013, No. 17948
on December 16, 2013.

Subsequently, on December 1, 2014, Council approved Development Application No.
7914-0281-00 on the subject site which amended CD By-law No. 16410 and revised the existing
Housing Agreement in order to:

O permit a care facility and eating establishment within the previously approved mixed-
use commercial and residential senior’s facility; and

0 incorporate a community care facility component comprised of 60 units/beds.

In addition to the care facility units/beds, 28 condominium independent living units, go
rental independent living units and 2 guest suites, as well as approximately 4,416 square
metres (47,533 sq. ft.) of commercial space were approved, consistent with the original
proposal.

As part of Development Application No. 7914-0281-00, the original Housing Agreement (By-
law, 2013, No. 17948) was repealed by Council (By-law No. 18336) and replaced by a new
Housing Agreement (By-law, 2014, No. 18332) to reflect the mix of independent living units,
rental independent living units and guest suites.

Housing Agreement (By-law, 2014, No. 18332) specifies the breakdown in unit type as follows:
60 community care beds/units, 9o rental independent living units and 28 condominium
independent living units for a total of up to 178 units and 2 guest units.

Housing Agreement Amendment

The applicant proposes changes to the current Housing Agreement to reclassify 58 of the
previously approved units from rental independent living units to rental assisted living units
in order to allow the operator to provide some services of care to 58 of the rental independent
living units.

Under the British Columbia Building Code, there are different occupancy classifications and
physical building code requirements for independent living units and assisted living units. By
reclassifying 58 of the independent living units as assisted living units, the operator will be
able to have a medical professional attend to an independent living tenant in their room. The
converted suites would still function and be rented as independent living units.

In addition to the reclassification of the 58 units described above, three of the units that were
originally proposed as Companion Suites on the 4™ floor have now been changed to 6 studio
Assisted Living suites. This is reflected in the number and mix of unit types in the new
Housing Agreement.

The mix of unit types under the current Housing Agreement (By-law, 2014, No. 18332) is as
follows: 60 community care beds/units, 9o rental independent living units and 28
condominium independent living units for a total of up to 178 units and 2 guest units.
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e The proposed breakdown in unit type for the Housing Agreement amendment is as follows: 63
community care beds/units, 58 rental assisted living units, 32 rental independent living units
and 28 condominium independent living units for a total of up to 181 units and 2 guest units.

Development Permit Amendment

e The applicant is also proposing modifications to the approved Development Permit (No.
7906-0454-00) to allow for changes to the eastern building.

e Specifically, the applicant is also proposing to add an additional vehicular ramp from 16A
Avenue to the underground parkade for the eastern building in order to provide separate
dedicated ingress and egress points rather than having a single two-way ramp as was
previously approved under Development Permit No. 7906-0454-00. The applicant believes
that this will simplify entering and existing the underground parkade and provide a safer
experience than a two-way ramp.

e Although the number of units has increased slightly from 178 to 181 and the additional parking
ramp will eliminate 7 underground parking spaces, the total number of parking spaces
provided (200 spaces) meets the required number of parking spaces for the site (200 spaces).

e Amendments to the Landscape Plans that were approved as part of the previous Development
Permit are minor and the overall intent and quality of the landscaping is maintained.

e The Engineering Department, Transportation Planning Division, has reviewed the proposal
and has expressed no concerns with the proposal.

e The drawings attached to this report as Appendix II show the proposed changes and replace
the Development Permit drawings approved under the original Development Permit (No.

7906-0454-00).

INFORMATION ATTACHED TO THIS REPORT

The following information is attached to this Report:

Appendix I. Lot Owners and Action Summary (Confidential)
Appendix II. Development Permit Amendment Drawings
Appendix III. Proposed Housing Agreement By-law and Housing Agreement

original signed by Ron Hintsche

Jean Lamontagne
General Manager
Planning and Development

TH/da
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AB BY LAN E by PrimeTime Living

SOUTH SURREY RETIREMENT RESIDENCES - 15331 & 15333 16th Avenue, Surrey B.C.

LEGAL DESCRIPTION:

LOT A SECTION 14 TOWNSHIP 1
NEW WESTMINSTER DISTRICT

PLAN EPP27545
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Architect:
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ERANTREST
[ QTY  LATIH NAME COMMON HAME SCHEDULEDSZE  NOTES
Cp 12 Ouarcus. paksii Pins Oalc Bom cal/ BB 2m standad full crown. Trae wstalad by Serret
THEE - round Level
Acstc 14 Acercampess Aaplo H, A8 muiti-slemmed, ful, bushy planis
Acwp 14 Aot palmatuen “Seiu’ Seiryu Japanese Mapls am /BB mukistammad! bushy planty
Dn 15 Oetulus nigra "Heritage™ Birch Ocm calf BAG
Magn, d L} Magroba dbruduta Tidan Magnolla: Bcm cal BAB 2 ptancan Tl prown/ rmatchod
Mo, 0 5 MWagroka Elmbath' magnolia Am b £pacirnon |
Magr, sis 8 Magnola zieboldl Chrantia i 25m hubsh muit-slemmed low branching’ kil canopy
Ma 2 Magroks sousngiena Saucer Magnola 3m sosomen/ BLR  multi ptammad
L) 4 Pinus flexids "Vancenwols Pyramkt” Vanaerwo s Pyrankd Lmber F1am h/BAB
Fio 5 Presomodia Setin s Rl bustry plants
Pse 4 Praudotrigs menzies Couglas Fir Asm b BB Mt/ bustry canopies
Stpe 12 Japonese Stewartia 4m b/ B4R tradtalenmod
[
SHAES - Ground Level
Asd 41 Adlita x arended ‘Deutachiond’ Deutachiand astive 2 cont St burgrer
Acerc L Hadge Magi 20, 858 uft-stammad, i, busty plants
A a0 Azaka jponica Evorgresn Arslaa ot fully plants
Az 6 Asm Aznion " oo, L oty
Bc 48 Bergenia smeienals "Pink Cloud' Heariend Bargecls M conk. W/ bty phents/ hearvy
Bas 2 Buzus k chemut Enghi 2 corit. Tull bustry plants
Ca 124 Carex siouia Troaty Curle Sadgy 2 cor. A, bushy plants
Casa 51 Camelia saanaua a4l 3 Gameia #5 cond. ull/ tushy plants
Crbn 20 Cimichugaracemass Black Negiges' Black Hegiges Bugbana 2 ok, A% tushy phanls
Do & Daphog Fragranl Daptne 22 cont. K bushy plants
Geop 569 Germnium prrtense Album Plencm Grarms BA # cone. B busty oty
s 300 Oauithels Batol 2 cont. et busy plants
Hy 10 Hamameks x intormodia "Jelena™ "Wiich Harel Usiens’ ¥T cant. Pullf buahy plants
Hm m macre wirnckand Qe 2 cont. Al bushy planis.
Hma 50 Hytkangea matiophyla Abescadaba'™ St Bigleal 1 cont. kel buatry planta.
Has 71 Hycrangos quarnciiola 'encw quesn’ Ouliaat i cont. Wt bsghy planty
Iec 537 Bem crenala compacla Japanana Hobly 5 tont. Rt bushy plants
Lah 271 daanculs Avpuslitoly Hidosle Bue” Hidcot Blue Lavander #2 cont, ulf bushy planis
Magn.d 1 Magnola denudata Yidan Wagrolis dom gV BaS 2ny Hondand it crownd matched
Ma A0 Miscanthus sinensin "Pupaccons’ e gruey 3 cont. WA/ sty plants
Op - 508 lantxapus Back Mondo Grass #) cont. Al bushy plants
Pa 392 Penoissium slopecuroides Fourian Grans 02 conk, A bushy plants
Plo 4 Cxreanka Serbian Spruce 3.5m hisBas ! busshy plants
Prn 462 Folystichum mun Sword Fam cant ol barsry plants
P are aatiisnum Agekn bern #2 conl. ua/ tushy planls
P 154 Jerminalie Sapaness 4" pat
Rhod. h £ *Hansel' [ ¥ s
FRotepg 6  Rosa"Oenwmus Gardans® Chmbing Fise 32 cont. il bushy plnty
Rac M9 Ruma 8.Cecia 9¢Caclia Ross #2 cont. hl, bmzshy planis
P 7 Rosawchuina Clmbing Roza oot A bushy plarrts,
Sob 22 Sabdmofficils 'Begarin’ sago H cont, R bushy plarts
o T4 ol oocidenlatis smargd emerald cadar 12mhi/ BAD fu, busgny plants
Wea 4 sinarsia aba il sitlivie 2 cont hatf bushy plant
L]
JIBEES -Lavel €
Apa 2 Ace pasatn 28m b Bl mutimtarrmed’ bushy planta
i] 1 Malkus combination 4 way combsnaion appke Jem OoLakoek
Az 3 combinaticn LEely, Clata. Florina 3em dwar moolatock
Hy 2 Hamamoio x itermedia “Jolona’ Wich Harel ‘Jsiana’ #7 cont. fullf bugny plants
PP 3 Asian pear Som colBAB dhwar root ntack, chojuro end 20th Century Pess
BHELES : Leve §
B 108 - Haatlaad Bervaria 3 co. #ully bushy plants/ hesvy
cr 12 Fruik Troes v, varloty of apecies Bapater Al buskey plants
Hyj 1 X risrmedsa 'Seiena’ Wach Harel Uslona 7 cane, Ul bushy plants
Magn. ses 2 Magnoba selats 'Summer Siow' Magnola 15mBsa A, bushy planty
k4 250 Fragranl Sarcococes ) cant. A Dushy ploity
Toe 32 Taws baccata repandens chvarf English Yow ¥5 cond. ¥ bushy plants
Vo 2 Vil it aiopupLnbe Pupia Laal Grape 22 corw/ siaked Tl bostey plants
e 2 Viie vinktera concord 2 pone,
Wia A Vhateria sinsnsis aha whilo wisteria 200t Mol bushy plants
[
JREEN-LevalT
Apa 1 Ager L Jdapaness 25mhi/BAB muktatemmect beshry plants
BHAVY - Level T
B 2 Begenia Conkiola Bragcingham Wity Heartieal 1 cont. R/ bushy plants’ heavy
Ca 08 Camx froaty curis sacige 2 cont. o, Deritry plasiis.
[~ L] Fruit Trees sp. vaddety of spacied mopaler ol bushy plants
HY W HAmAMms X ilermeda r Witch Hazel ‘Jelena’ 7 cont. ull/ bushy plant
Psh 42 Puonisehum sbopecurices Hamaln' it Sourtokn Grats. 1 cont,-heavy Ao/ ushy plants
5 261 Swo0COC Fustitoh. Frageant #3 cont. Ul sy plants
o 57 Tean baccats repandens chreet English Yaw #5 conl. fulld busiy planty.
Wia 4 Waleriz sinsnsis aiba whito wistoria 2 cont N bushy plents
°
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NOTES:

1 ALL LANDSCAPE TO CONFORM TO THE GURAENT EDTION OF THE BC LANDSCAPE STANDARDS FOR LEVEL 2 ‘GRODMI
1N THE EVENT OF A DISCREPANCY BETWEEN THE PLANT LIST AND THE PLANTING PLAN, THE PLANTING PLAN TAKES PRECEDENCE.
2 SEARCHAREA TO NCLUOE BAIMSH COLUMEIA. WASHINGTON, AND DREGOH

EDY LANCSCARE TREATMENT

ALLPLANTS TO 88 MURSSAT -~ sonTesT e
ALL PLANT LATERIALS AHD LASOUA TO CONDAM ooy O A, i
o EDTION DF THE BCELACANA STAMDANOR. O CEALITY FRCOMMENOO M
5045 REPORT.
ALL PLANT MATERA
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FOR AEVEW. EXAMBHE EXISTING I/BCRADE CONGTIONS AHO ST ACCSFTANCE M WATING 10
N S THECONSLLTAKT,

TEXTURE NG LSS
mﬂmc»n!mnmmmmmnmwwn
BAsTS)

WL VEATUALLY FREE
WOCKHHCLTNG. PLANT PARTE. ASTE ASD RONIOUS FEANT ARDTHER
REPADCUCTIBLE PARTS, PLANT PAT OAGANG O
MATEFLALS. TOXIS. STONES OVER Jormen (1.7, ANY DERFI AHD FORDGH GEUECTR.
ks, BHALL OONFTR TRIATED AS
12310827 OF THE CLSRENT
GACWANG LIEDI SHALL; OHFLAL T0HLEVEL ) “WELL-OROOMED- AREAL. LENY
TRASTIC LAR MIEAS, TRESS ARG LARGE SHAUBS (L, W TARLE 74334 0F Thé i
nmmn&mm
TomU
L THRN

A2, GRAVEL JLARGER THAN drarm AHD SWALER THAN st (5%

RAFRGER THAN 0,75 AH0 SMALLER
THAN Zroem
"SLT{LARGER THAH L0GAmam AHD BN ER.

0Ok 10-23%
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w‘runurmaﬁnmmum
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Overy e s o
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son | e Sk,

SO FOR UREAN AGRICLLTURE PLOTS 15 TO BE UABAN GAD PROVIOE) BY VERKTET,
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FON 1 VI
COMPLETON.
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COMSULTANT TO APSTIONE SOR. BEFONE IMETALLATION, THIS DOSS. MY
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FANTIAL ALAND

PERLACEMENT OF 50U THAT DL HOT MEET SPEGARCATONS K1 M3 EXTRA GO 30
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|60rrm (2-378"} conerete pavers
i SUmm (27} of 9mm clear crush min,
i r*Waterpmoﬁng. profection board and drain mat ea per Arch.
] filter fabric H i
| slops 2% 1o drain, typ. [ 160mm {47 concrete paving reinforced as required. Integral colour e e
i . ! with saw-qut joints. PR P A —
[ 152mm {6 of 9mm chear crush T e
18°%18" conaretn i ~—100mm (4" concrele banding, reinforced es Yt e
unit pavers H required. B A e Cr—
f P v i
varias e R—
! -
| | . m__.______.i-. Lo iiTaee—
4 R erstefi
M bt ki i
R i
L votdingarain rock - raer to archi PRt iri
e -
e g
——drain mat cAw filter fabric ¥ wue homwiees
I-—-—struc#u\al slab arkd build-up- refer to o M
p board on pr - architecture Y B s
refer to archilocture T e e et et
Lwsinsctural stab - refer ta architecture e wi—
@ 4B oA e mETOr R
D mei Rt e e Aot
PRt v
1 | Dot Uil paving- Pedestrion Detak LN peving: Pecesican
Lemler 110 Scae. 110
A———

914

r—R-8224, manudactured by e t q

| Bike Perking
r—=500mm (4"} concrate band reintorced as § Lo e B
required. Natural colour, broom finish. ]

H
i
i
{ 152mm {8") of crush-compacted sub-base NOTE: Install as per Saw-cut pattem, instaied per
| manutacturer's fandscape drawings e
: [—===--taka hand down io slab ifications. et e e # e e e
I ; speci
H whena minimal volding | _———100mm (4" CIP ecncreta pad,
oCCUTS. i with 8 gauge welded wine
3 _ —_ miesh, 25 slop la chain
ERTHNNNE AR -
150mm {8°) crushed-compaciad
L=———=ggrgata base coursa Abby Lane
[———compacted subgrade Retirement Residences
15331 & 15330 16t Avena, Surmy 5C
Mote:
Saw-cuts 10 be Instafed per layout
= saw-cut controt jolnta bo be 3/4 siat ey fa
depih
- to ba completsd wittin 23hs of Landscape Detaifs
pouring tha stab

Detad: Concrete poniys at Grie - Podestrian

]

914 Soal: 1:10
127
st
al T
et Nota:

Concrste {oints as per MMCD Standards:

- Expansion jeints cAv expansion joint materiat 10 ba provided Bm MAX. 0., and
where structures such as wall, stairg and curbs meet concreta paving.

- Control joints 1o be 1/4 thickness of slab provided at 3m MAX 0.c.

- Decorative saw-cut pattern to be Instalied per layout plan.

- Saw-culs {0 be completed within 24hrs of pourng the slab,

3
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Dww  Femastous

Saw-cut patiem, instaliod per

Rariscapa drawings
100mm (47) GIP concrale pad,
T tornd win ) g whibed wire =~ ——
mesh, 2% slope lodrain 14" saw-cut control jeints - zefer to plan for layout I----—w&‘wwmdkﬂ.a-m:erh;ﬂmhrw T w——
SOmm () of Smm clear crush beoom-finished concrete 5” - reinforced i required |t BYBOM-frished CONCIOMa 4° - FINKICRG 15 auiDd o
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APPENDIX III

CITY OF SURREY

BY-LAW NO.

A by-law to authorize the City of Surrey to enter into a Housing Agreement

WHEREAS the City of Surrey has received an application to enter into a housing agreement;

AND WHEREAS Section 483 of the Local Government Act, R.S.B.C. 2015 c. 1, as amended (the

"Local Government Act"), empowers the Council or the City of Surrey to enter into a housing

agreement.

NOW, THEREFORE, the Council of the City of Surrey, in open meeting assembled, ENACTS AS
FOLLOWS:

L The City of Surrey is hereby authorized and empowered to enter into a housing agreement
in the form attached hereto as Schedule A and forming part of this By-law (the "Housing

Agreement") with the following party:

Prime Time (Abby Lane) Inc.
1012 — 120 Adelaide Street West
Toronto, ON MsH 1T1

and with respect to that certain parcel or tract of lands and premises, situate lying and
being in the City of Surrey, in the Province of British Columbia and being more

particularly known and described as:

Parcel Identifier: 029-288-576
Lot A Section 14 Township 1 New Westminster District Plan EPP27545

15333 16 Avenue

(the "Lands")

2. The Mayor and Clerk are hereby empowered to execute the Housing Agreement on behalf

of the City of Surrey.



3. The City of Surrey shall file in the Land Title Office a notice against the Lands in
accordance with Section 483 of the Local Government Act, that the Lands are subject to

the Housing Agreement.

4. This By-law shall be cited for all purposes as "Prime Time (Abby Lane) Inc. Housing

]

Agreement, Authorization By-law, 2018, No.

PASSED THREE READINGS on the day of , 2017.

RECONSIDERED AND FINALLY ADOPTED, signed by the Mayor and Clerk, and sealed with the

Corporate Seal on the day of , 2017.

MAYOR

CLERK




HOUSING AGREEMENT

THIS AGREEMENT is made as of the day of , 2017.

BETWEEN:

PRIME TIME (ABBY LANE) INC. [Incorporation #BC0967476]
#1202 - 120 Adelaide Street West, Toronto, Ontario (MsH 1T1)
(the "Owner")

OF THE FIRST PART

AND:
CITY OF SURREY
13450 104 Avenue, Surrey, British Columbia (V3T 1V8)
(the "City")
OF THE SECOND PART
WHEREAS:
A. The Owner is the current registered owner of those certain lands and premises located at

15333 — 16 Avenue, Surrey, BC
PID 029-288-576, Lot A Section 14 Township 1 New Westminster District Plan EPP27545
(the "Lands");.

B. The Owner proposes to develop the Lands with a residential retirement facility comprised
of 28 condominium independent living units, 32 rental independent living units, 58 rental
independent living units allowing some assisted living care services and a community care
rental facility of up to 63 units for a total of up to 181 units for occupancy by Qualified
Occupants (as hereinafter defined) and 2 units for occupancy by guests of Qualified
Occupants (as hereinafter defined) (the “Development”).

C. The Owner has requested the City to amend Development Permit No. 7906-0454-00 and
to rezone the Lands to permit a seniors residential retirement and community care facility
and it is a condition of approving the relevant Development Permit and rezoning that the
parties enter into this Agreement in order to restrict the occupancy of every Independent
Living Unit and Community Care Facility Unit (as hereinafter defined) to be constructed
on the Lands.

D. Section 483 of the Local Government Act, R.S.B.C. 2015 c. 1, as amended, authorizes the
City, by by-law to enter into a housing agreement and file a notice of same in the Land
Title Office following which the housing agreement is binding on all persons who acquire
an interest in the land affected by that agreement.



NOW THEREFORE THIS AGREEENT WITNESSES that in consideration of the premises, the
respective covenants and agreements of the Parties as hereinafter set out and the sum of $1.00 and
other good and valuable consideration paid by the City to the Owner (the receipt and sufficiency of
which is hereby acknowledged), the Parties hereto covenant and agree each with the other as follows:

1. DEFINED TERMS
11 In and for the purpose of this Agreement, the following terms shall have the following
meanings:

(a)

(b)

(e)

(i)

"CCALA" means the Community Care and Assisted Living Act, S.B.C., 2002, c.75, as
amended;

"Community Care Facility Unit" means each of the 63 units / beds of the
Development to be constructed by the Owner upon the Lands that will be
available to a Qualified Occupant and designated as a "community care facility" as
defined by the CCALA;

"Guest Housing Unit" means each of the 2 dwelling units of the Development to
be constructed by the Owner upon the Lands that will be available for occupancy
by guests of a Qualified Occupant;

"Independent Living Unit" means each of the 28 strata lots comprising
independent dwelling units, 32 rental independent living units and 58 rental
assisted living units of the Development to be constructed by the Owner upon the
Lands that will be available to a Qualified Occupant;

"Qualified Occupant":

[i] With respect to an Independent Living Unit means a Senior (as hereinafter
defined) and all persons who qualify as a Spouse of a Qualified Occupant of
an Independent Living Unit with respect to an Independent Living Unit;
and

[ii] With respect to a Community Care Facility Unit means a Senior (as
hereinafter defined) who is a "person in care" as defined in the CCALA.

"Senior” means a person who is at least 55 years of age; or a person who is deemed
to be physically disabled by a doctor and therefore requires the same type of living
facility as if 55 years of age or older;

"Spouse of a Qualified Occupant of an Independent Living Unit" means a
person living in a spousal relationship with a Qualified Occupant and includes a
person who was the spouse of a Qualified Occupant who resided in an
Independent Living Unit at the time of the Qualified occupant’s death and
"Spouses of Qualified Occupants” means all persons who qualify as a Spouse of
a Qualified Occupant of an Independent Living Unit;

"Term" means the period commencing on the date of this Agreement and
continuing in full force and effect in perpetuity or until this agreement is set aside
by the mutual consent, in writing, of the Parties or by the operation of law; and

"this Agreement" means this Housing Agreement, and any amendments or
modifications of same.

2. OCCUPANCY OF UNITS RESTRICTED TO QUALIFIED OCCUPANTS



2.1

During the Term, no Independent Living Unit (other than a Guest Housing Unit) may be
occupied by any person who is not a Qualified Occupant or a Spouse of a Qualified
Occupant of an Independent Living Unit, and no Community Care Facility Unit (other
than a Guest Housing Unit) may be occupied by any person who is not a Qualified
Occupant. The City may from time to time request the Owner to provide written proof of
compliance with this paragraph and the Owner agrees to provide the City with such proof
in a form reasonably satisfactory to the City.

If the Owner fails to enforce compliance with the terms and conditions of paragraph 2.1,
then it is specifically understood and agreed that the City shall be entitled, but shall not be
obliged, to enforce the terms and conditions of this Agreement as against the Owner or
against any person who is not a Qualified Occupant of an Independent Living Unit or
Community Care Facility Unit. For the purpose of this Agreement, the Owner, without the
need of further authorization, writings or documents, hereby irrevocably appoints the City
as its agent with respect to the enforcement of this Agreement as against any person who
is not a Qualified Occupant of an Independent Living Unit or Community Care Facility
Unit and with respect to exercising all remedies set out in this Agreement and all other
remedies available at law to the Owner as against such person or persons.

LIABILITY

The Owner will indemnify and save harmless the City and each of its elected officials,
board members, officers, directors, employees and agents and their respective
administrators, successors and assigns, of and from all claims, demands, actions, liens,
damages, costs and liabilities, which all or any of them shall or may be liable for or suffer
or incur or be put to by reason of or arising out of the failure of any person to comply with
the terms and conditions of this Agreement including but not limited to allowing or
acquiescing to the occupancy of an Independent Living Unit or Community Care Facility
Unit by a person other than a person or persons qualified to occupy an Independent
Living Unit or Community Care Facility Unit under the terms of this Agreement.

Provided the City is in compliance with the terms and conditions of this Agreement, the
Owner hereby releases and forever discharges the City and each of its elected officials,
board members, officers, directors, employees and agents and their respective
administrators, successors and assigns, of and from an and all claims, demands, loans,
damages, economic loss, costs and liabilities which any of them now has or hereafter may
have with respect to or by reason of or arising out of the fact that the Lands are being
encumbered by and affected by this Agreement.

NOTICES

Any notices or other documents to be given or delivered pursuant to this Agreement will
be addressed to the property party as follows:

[a] as to the City:

13450 — 104th Avenue Surrey, B.C. (V3T 1V8) Attention: General Manager of
Planning and Development Department;

[b] as to the Owner:
#1202 - 120 Adelaide Street West Toronto, Ontario (MsH 1T1);

or such other address as such party may direct by five (5) business days notice in writing
to the other party. Any notice or other document to be given or delivered pursuant to this
Agreement will be sufficiently given or delivered to the particular party at its address set
out or determined in accordance with this paragraph and shall be deemed complete two
(2) days after the day of delivery.
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5.4

5-5

57
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5.10

It is specifically agreed that for any notice or document to be validly given or delivered
pursuant to this Agreement such documents or notice shall be delivered and not mailed.

GENERAL
Nothing in this Agreement:

[a] affects or limits any discretion, rights, powers, duties or obligations of the City
under any enactment or at common law, including in relation to the use or
subdivision of land; or

[b] relieves the Owner, Qualified Occupants, Spouses of Qualified Occupants,
Caregivers and Resident Managers from complying with any enactment, including
the City’s by-laws, in relation to the use or subdivision of the Lands, save as
excepted in this Agreement.

An alleged waiver by a party of any breach by another party of its obligations under this
Agreement will be effective only if it is an express waiver of the breach in writing. No
waiver of a breach of this Agreement is deemed or construed to be a consent or waiver of
any other breach of this Agreement.

Time is of the essence in this Agreement. If any party waives this requirement, that party
may reinstate it by delivering notice to another party.

This Agreement shall be construed in accordance with and governed by the law of the
Province of British Columbia.

If a court of competent jurisdiction finds that any part of this Agreement is invalid, illegal
or unenforceable, that part is to be considered to have been severed from the rest of this
Agreement and the rest of this Agreement remains in force unaffected by that holding or
by the severance of that part.

Upon request by the City, the Owner, Qualified Occupants or Spouses of Qualified
Occupants will promptly do such acts and execute such documents as the City may
reasonably require, in the reasonable opinion of the City, to give effect to this Agreement.

This is the entire agreement between and among the parties concerning the subject
matter of this Agreement and there are no warranties, representations, conditions or
collateral agreements relating to this Agreement, except as included in this Agreement.

This Agreement may be enforced by prohibitory and mandatory court order of the Court.
In any action to enforce this Agreement, the City shall be entitled to Court costs on a
solicitor and own client basis.

This Agreement shall ensure to the benefit of and be binding upon the Owner and its
successors, trustees and assigns and all parties claiming through them and this Agreement
shall ensure to the benefit of and be binding upon the City and its administrators,
successors and assigns.

From and after such time as the Owner ceases to have a legal interest in the Lands, the
personable liability of the Owner shall likewise cease with respect to all liability arising by
reason of an act or omission, whether by breach, default or otherwise with respect to the
provisions of this Agreement, occurring after the Owner ceases to have any further
interest in the relevant Lands, but the terms of this Agreement shall run with the Lands
and be binding on each and every legal and beneficial owner of the Lands from time to
time.



AS EVIDENCE OF THEIR AGREEMENT the parties have executed this Agreement as of the day
and year first above written.

Prime Time (Abby Lane) Inc.

by its authorized signatories:
Digitally signed by John

John Hitchcock Hitcheock

Date: 2017.11.23 18:51:29 -05'00"

John Hitchcock
Digitally signed by Judy

Judy Freeman freeman

Date: 2017.11.23 19:27:10 -05'00"

Judy Freeman

City of Surrey

by its authorized signatories:

Linda Hepner, Mayor

Jane Sullivan, City Clerk



