
 

City of Surrey 
PLANNING & DEVELOPMENT REPORT 

File:  7915-0301-00 
Planning Report Date:   September 14, 2015  

 

PROPOSAL: 

• Terminate Land Use Contract No. 406 

to permit the existing underlying IL Zone to come into 
effect. 

LOCATION: 13301, 13321, 13279, 13299 - 72 Avenue 

OWNER: Malak Home Group Limited 

LUC NO. AND 
UNDERLYING 
ZONING: 

LUC No. 406 (IL Zone underlying) 

OCP DESIGNATION: Industrial 
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RECOMMENDATION SUMMARY 
 
• By-law Introduction and set date for Public Hearing to terminate LUC No. 406. 
 
 
DEVIATION FROM PLANS, POLICIES OR REGULATIONS 
 
• None 
 
 
RATIONALE OF RECOMMENDATION 
 
• In 2014, the Provincial Government adopted changes to the Local Government Act that 

terminate all Land Use Contracts (LUCs) in the Province on June 30, 2024.  However, the 
legislation also permits municipalities to undertake early termination of LUCs in advance of 
2024.  
 

• On June 15, 2015, City Council endorsed the recommendations in Corporate Report No. R122, 
which outlined a process with respect to the early termination of LUCs in Surrey.   

 
• In accordance with recent legislative changes, the LUC Termination By-law must include an 

effective date that is no less than one year from adoption of the by-law, resulting in a grace 
period. 

 
• City staff are now moving forward with the first group of LUCs to be terminated, in 

accordance with the approved process described in Corporate Report No. R122, which 
prioritizes based on business development or the simplicity of the termination. 
 

• LUC No. 406 permits a variety of light industrial uses. 
 

• Two buildings exist on the property, which have been stratified into four strata lots.  
 

• Once LUC No. 406 is terminated and the one-year grace period ends, the current underlying 
IL Zone will come into effect and will regulate the four lots.  
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RECOMMENDATION 
 
The Planning & Development Department recommends that a By-law be introduced to terminate 
Land Use Contract No. 406 and a date be set for Public Hearing.  
 
 
BACKGROUND 
 
• In the early 1970s the Provincial Government adopted changes to the Municipal Act (now 

called the Local Government Act) that allowed local governments to enter into Land Use 
Contracts (LUCs) with land owners and/or developers that incorporated zoning, development 
control and servicing issues into one document.  As a result, on lands within an LUC, the LUC 
became the governing land use control and, in some instances, the subdivision and 
development control as well.   

 
• Although LUCs are an agreement between the City and land owners/and developers, all LUCs 

were adopted by By-law.  The first LUC in Surrey was adopted by City Council by By-law on 
August 7, 1972. 

  
• In the late 1970s the Provincial Government adopted changes to the Municipal Act, 

eliminating the ability of municipalities to enter into LUCs. 
 
• Approximately 370 LUCs were adopted in Surrey, most of which remain in effect today.   
 
• In 2014, the Provincial Government adopted changes to the Local Government Act that 

terminate all Land Use Contracts (LUCs) in the Province on June 30, 2024.  However, the 
legislation also permits municipalities to undertake early termination of LUCs in advance of 
2024, should they choose to do so.  
 

• On June 15, 2015, Council approved the recommendations in Corporate Report No. R122, 
which outlined a proposed process with respect to the early termination of LUCs in Surrey, 
which prioritizes based on business development or the simplicity of the termination. 
 

• As a result, City staff are now moving forward with the termination of LUC No. 406 in 
accordance with the approved process. 

 
 
PUBLIC NOTIFICATION 
 
Early termination of LUCs is a Council-initiated project that does not require the consent of 
landowners within the LUC being terminated.  A Development Proposal Sign has not been 
installed and no pre-notification letters have been mailed. 
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However, the LUC Termination By-law is required to have its own Public Hearing.  As a result, the 
Public Hearing Notice will be delivered to all residents and tenants of properties within LUC No. 
406, informing them that Council is considering terminating the LUC.  Notice of the Public 
Hearing will also be delivered to adjoining property owners and tenants within 100 metres (or 
3-lot depth, whichever is greater) of the boundaries of LUC No. 406.  In addition, the Public 
Hearing notice will be published in two consecutive issues of either the Surrey Now or the Peace 
Arch News. 
 
 
DISCUSSION 
 
• It is now in order for LUC No. 406 to be considered for early termination.  
 
• LUC No. 406 was adopted by By-law No. 5410 on April 3, 1978. There have been a number of 

amendments (5) to LUC No. 406 over the years to incorporate additional uses.   
 
• Industrial uses are located to the north, east and west of the LUC NO. 406 land. Multiple 

Residential uses are located to the south, across 72 Avenue.  
 

• LUC No. 406 permits a variety of light industrial uses, with the one notable exception that the 
LUC also allows "suntanning facility" as a use.   

 
• Two buildings exist on the property, which have been stratified into four strata lots. The strata 

lots, with the exception of 13279 – 72 Avenue, have a number of individual units within the 
buildings (27 addresses in total). 
 

• In accordance with the recent legislative changes, the LUC Termination By-law must include 
an effective date that is no less than one year from adoption of the by-law, resulting in a grace 
period. The subject Termination By-law has a one-year grace period.  

 
• Once LUC No. 406 is terminated and the one-year grace period ends, the current underlying 

"Light Impact Industrial Zone (IL)" will come into effect and will regulate the use of the land.  
 

• The IL Zone permits a variety of light impact industrial uses, automotive uses, vehicle storage, 
warehouse uses, office uses and accessory uses.   
 

• In reviewing the existing tenants of the building, there are a number of uses that would not be 
permitted under the IL Zone. For example, a real estate company and a tutoring company are 
located in two of the units. These would both be considered office uses. While the IL Zone 
does allow for some limited office uses, the existing office uses would not be permitted. 
However, as the uses are existing, they will be able to continue to operate as non-conforming 
uses in accordance with legislation, provided they are licensed accordingly. 

 
• It should be noted, that a suntanning facility, which is presently permitted in LUC No. 406, 

would also not be permitted under the IL Zone. A suntanning facility is presently not licensed 
on the subject properties. 
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INFORMATION ATTACHED TO THIS REPORT 
 
The following information is attached to this Report: 
 
Appendix I. Legal Descriptions and Owners of Properties within Land Use Contract No. 

406 and Action Summary 
Appendix II. Copy of Part 48 "Light Impact Industrial Zone (IL)" of Surrey Zoning By-law, 

1993, No. 12000, as amended 
 
 
INFORMATION AVAILABLE ON FILE 
 
• Land Use Contract No. 406.   
 

original signed by Nicholas Lai 
 
 
 
    Jean Lamontagne 
    General Manager 
    Planning and Development 
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APPENDIX I 
 

Information for City Clerk 
 
Legal Description and Owners of all lots that form part of Land Use Contract No. 406: 
 
1.  Properties involved:  
 

(a) Civic Addresses: 13301 - 72 Avenue 
13321 - 72 Avenue 
13279 - 72 Avenue 
13299 - 72 Avenue 
 

 
(b) Civic Address: 13301 - 72 Avenue 
 Owner: Malak Home Group Limited 
 PID: 001-697-749 
 Strata Lot 1 Section 20 Township 2 New Westminster District Strata Plan NW1213 

Together With An Interest In The Common Property In Proportion To The Unit 
Entitlement Of The Strata Lot As Shown On Form 1 

 
(c) Civic Address: 13321 - 72 Avenue 
 Owner: Malak Home Group Limited 
 PID: 001-697-803 
 Strata Lot 2 Section 20 Township 2 New Westminster District Strata Plan NW1213 

Together With An Interest In The Common Property In Proportion To The Unit 
Entitlement Of The Strata Lot As Shown On Form 1 

 
(d) Civic Address: 13279 - 72 Avenue 
 Owner: Malak Home Group Limited 
 PID: 001-697-811 
 Strata Lot 3 Section 20 Township 2 New Westminster District Strata Plan NW1213 

Together With An Interest In The Common Property In Proportion To The Unit 
Entitlement Of The Strata Lot As Shown On Form 1 

 
(e) Civic Address: 13299 - 72 Avenue 
 Owner: Malak Home Group Limited 
 PID: 001-697-838 
 Strata Lot 4 Section 20 Township 2 New Westminster District Strata Plan Nw1213 

Together With An Interest In The Common Property In Proportion To The Unit 
Entitlement Of The Strata Lot As Shown On Form 1 

 
 

 
2. Summary of Actions for City Clerk's Office 
 

(a) Introduce a By-law to terminate Land Use Contract No. 406. 
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