
CORPORATE REPORT  

NO: R125 COUNCIL DATE: June 12, 2017 

REGULAR COUNCIL 

TO: Mayor & Council DATE: June 6, 2017 

FROM: General Manager, Parks, Recreation & Culture 
City Solicitor 

FILE: 6140-20/S 

SUBJECT: South Surrey Athletic Park, Bayside Rugby Facility - Partnering Agreement 

RECOMMENDATION 

The Parks, Recreation & Culture Department and the Legal Services Division recommend that 
Council: 

1. Receive this report as information; and

2. Approve, subject to compliance with the public notice provisions of the Community
Charter, the execution by the appropriate City officials of the Partnering Agreement
between the City of Surrey (the "City") and the Bayside Athletic Association as generally
described in this report, a copy of which is attached to this report as Appendix “I”.

INTENT 

The purpose of this report is to obtain approval to execute a Partnering Agreement (the 
“Partnering Agreement”), in relation to the construction and operation of a rugby related 
Fieldhouse Facility on City-owned lands in the South Surrey Athletic Park (the "Facility"). 

BACKGROUND 

The Parks, Recreation & Culture Strategic Plan (2008-2017) recommends that the Department 
“work with community organizations to assist in the development of program opportunities and 
facilities”.  

Bayside Athletic Association (“Bayside ”), based in South Surrey, is a successful rugby association 
with hundreds of members and a Capital Fund for projects that can enhance the services they 
provide to their members.  In the past, Bayside has made presentations to the Parks, Recreation & 
Sport Tourism Committee regarding a partnership with the City to develop a rugby fieldhouse 
Facility in South Surrey Athletic Park.  Since that time Parks staff members have met with Bayside 
representatives on several occasions to discuss their contributions to the project and reach 
agreement on a number of design and operational details.  
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A Development Permit has recently been submitted by the Parks Division to the City’s Planning & 
Development Department for the Rugby Fieldhouse in South Surrey Athletic Park.  Approval of 
the Partnering Agreement by Council is a pre-requisite for staff to proceed with construction of 
the facility.   
 
DISCUSSION 
 
The City-owned land that is proposed for use by Bayside for the Facility is on a sloped, grass area 
adjacent to the rugby field on the South side of 20 Avenue, within the South Surrey Athletic Park 
as shown illustrated in Appendix “II” (Location Plan) of this report. 
 
The essence of the partnership is that the City provides the land, builds the change rooms and 
public washrooms as typically would be constructed by the City and adds an unfinished space on 
the upper level for use by Bayside.  In return, Bayside contributes funds for the construction of 
the unfinished space, agrees to pay the cost to make kitchen, concession and other improvements 
to the unfinished space and assumes responsibility for the operation and maintenance of the 
upper level of the facility according to a number of operating conditions contained in the 
Operating Agreement.  The City will operate and maintain the change rooms and public 
washrooms as it does for any typical washroom and change room facility built by the City.   
 
The Partnering Agreement 

 
The Partnering Agreement authorizes the City to provide "assistance" to Bayside for this project. 
Assistance is broadly defined in the Community Charter as "assistance within the meaning of 
section 25(1)".  Section 25(1) states: 
 

“25(1)  Unless expressly authorized by or under this or another Act, a council must not 
provide a grant, benefit, advantage or other form of assistance to a business, 
including: 
a. Any form of assistance referred to in section 24 (1) [publication of intention to 

provide certain kinds of assistance], or 
b. An exemption from a tax or fee.” 

 
The forms of assistance to which Section 24(1) refers are as follows: 
 

“24(1)  A council must give notice in accordance with section 94 [public notice] of its 
intention to provide any of the following forms of assistance to a person or 
organization: 
a. Disposing of land or improvements, or any interest or right in or with respect to 

them, for less than market value;  
b. Lending money; 
c. Guaranteeing repayment of borrowing or providing security for borrowing; 
d. Assistance under a partnering agreement.” 

 
The proposed Partnering Agreement with Bayside includes the following potential types of 
assistance:  
 

(a) Contribution by the City of land for use by Bayside as the site for the Facility 
throughout the Term of the Facility Operating Agreement;  
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(b) Payment by the City of all permit fees and development cost charges levied by the 
City, and those collected by the City on behalf of a third party, attributable to the 
initial construction of the Facility;  

(c) Payment by the City of all costs associated with the initial construction of the 
Facility in compliance with the requirements of the Facility Construction 
Agreement between the City and Bayside;  

(d) Provision or secondment of City employees or employee time to work with Bayside 
to help coordinate the use and operation of the Facility with other City services or 
programs; 

(e) Waiver of the City’s potential interest in any revenues collected by Bayside related 
to a portion of the Facility; 

(f) Maintenance and repairs by the City of some portions of the Facility in compliance 
with the Facility Operating Agreement;  

(g) Maintenance by the City of the parking areas, paved plaza area, pedestrian 
pathways and landscaping adjacent to the Facility; and 

(h) Access to and use of the Facility for a nominal rate over an extended term of 
twenty years. 

 
If the Partnering Agreement is approved by Council, public notice of the City’s intention to 
provide assistance under the Partnering Agreement will be provided in accordance with sections 
24 and 26 of the Community Charter. 
 
The Construction Agreement 
 
The Construction Agreement is reflected in the Partnering Agreement, attached as Appendix “I” 
of this report.  It sets out the obligations of both the City and Bayside regarding the initial 
construction of the Facility and the improvements to the unfinished space made later by Bayside.  
It also establishes procedures to be used by the City to manage and account for the cash and ‘in-
kind’ contributions from Bayside towards the project.  The Term of the Construction Agreement 
ends once the entire Facility is complete, including the initial construction project as well as all 
improvements to the unfinished space by Bayside.   
 
The Construction Agreement states that the City will commence construction upon receipt of 
sufficient funds and In-Kind contributions from Bayside towards the Bayside portion of the initial 
construction project.   
 
The Operating Agreement  
 
The Facility Operating Agreement is reflected in the Partnering Agreement, attached as Appendix 
“I” of this report.  It outlines the terms and conditions associated with the use and operation of 
the Facility in 3 distinct areas:  the Change Room and Public Washroom Area; the Activity Room 
Area (including improvements made by Bayside following the initial construction); and the Rugby 
Storage Area.  The Facility Operating Agreement ensures that operations are conducted in a 
manner that is acceptable to the City.  Areas that are used primarily by Bayside (the activity room 
area and the rugby storage area) are primarily maintained and operated at Bayside’s cost.  Where 
there is public use, (the change rooms and the public washrooms) the Facility Operating 
Agreement assigns responsibility to the City.  Standard liability protection clauses are included to 
protect the City during the life of the Facility. 
 
The Operating Agreement is for a term of twenty (20) years.  It is comprised of an initial five (5) 
year term and three (3) renewal terms of five (5) years each.    
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Next Steps 
 
Subject to Council approval of the Partnering Agreement, the City will continue to move forward 
with the Building Permit approval process.  Upon the issuance of a building permit by the City, 
and subject to receipt of adequate funds and In-Kind contributions from Bayside, project 
construction will commence.  It is expected that the Facility will be open for use approximately 12 
months after the start of construction.   
 
SUSTAINABILITY CONSIDERATIONS 
 
The development of a Facility, as outlined in this report, will assist is achieving the following 
Desired Outcomes and Strategic Directions of the Sustainability Charter: 
 

• Built Environment and Neighbourhoods SD 6 – Provide a range of community 
amenities including culture, recreation, health and educational facilities in each Town 
Centre. 

• Health and Wellness DO 6 – Residents participate in a wide range of recreation and 
leisure activities. 

• Health and Wellness SD 1 – Connect, facilitate and support people and organizations 
in innovative alliances for delivery of social, health and wellness programs. 
 

 
CONCLUSION 
 
Based on the above discussion, the Parks, Recreation & Culture Department and the City Solicitor 
recommend that Council: 
 

• Approve, subject to compliance with the public notice provisions of the Community 
Charter the execution by the appropriate City officials of the Partnering Agreement 
between the City of Surrey (the "City") and the Bayside Athletic Association. 

 
 
 
 
 
Laurie Cavan      Craig MacFarlane 
General Manager     City Solicitor 
Parks, Recreation & Culture 
 
Appendix “I” - Rugby Fieldhouse Facility Partnering Agreement  
Appendix “II” - Location Plan 
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SOUTH SURREY ATHLETIC PARK 
RUGBY FIELDHOUSE 

PARTNERING AGREEMENT 
 
 
THIS AGREEMENT dated for reference the 9th day of May, 2017; 
 
BETWEEN: 

CITY OF SURREY  
13450 – 104 Avenue,  
Surrey, British Columbia    
V3T 1V8 

("City") 
 

AND: 
 
BAYSIDE ATHLETIC ASSOCIATION 
11953 Evans Street,   
Maple Ridge, British Columbia,  
V2X 5K8 

("Bayside") 
 
 
WHEREAS: 
 

A. The Community Charter authorizes the City to enter into a partnering agreement with a 
person pursuant to which the person agrees to undertake or provide services, including 
an activity, work or facility, on behalf of the City; 
 

B. The City wishes to partner with Bayside, to construct and operate a Rugby Fieldhouse 
Facility at 14600 – 20th Avenue, Surrey, B.C., on a portion of the lands legally described 
as:   
 

PID: 015 151 085  
Legal: LOT 4, SECTION 15, TOWNSHIP 1, PLAN 83184 NWD EXCEPT 
PLAN BCP 46838 
 
(the "Lands") 

 
NOW THEREFORE in consideration of $10.00 paid by Bayside to the City and other good and 
valuable consideration, the receipt and sufficiency of which the City acknowledges, the parties 
agree as follows: 
 
1. In this Partnering Agreement, 
 

(a) "Assistance" has the same meaning as in the Community Charter, S.B.C. 2003, 
c. 26, as amended; 
 

(b) "Facility" means the building shown as the SSAP Rugby Field House on the Plans 
and Drawings; 

 
(c) "Facility Construction Agreement" means the separate agreement between the 

City and Bayside titled Facility Construction Agreement, substantially in the form 
attached hereto as Appendix 1; 

 

APPENDIX "I"
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(d) "Facility Operating Agreement" means the separate agreement between the City 
and Bayside titled Facility Operating Agreement, substantially in the form attached 
hereto as Appendix 2; and 

 
(e) "Plans and Drawings" means the plans and drawings, issued for Development 

Permit, prepared by Think Space Architects, dated 2016-11-02. 
 

2. All terms defined herein are deemed to be the same definitions as contained in both the 
Facility Construction Agreement and the Facility Operating Agreement.   

 
3. Bayside covenants and agrees to pay all costs and assume responsibility for: 
 

(a) a contribution of cash and services in kind to the City for use by the City for the 
construction of the Facility in compliance with the Facility Construction 
Agreement; 
 

(b) the allocation, operation, maintenance and repair of portions of the Facility 
according to City standards and in a manner that complies with the conditions 
and requirements of the Facility Operating Agreement; and 

 
(c) the planning, design, permitting, construction and installation of all improvements 

within the upper level activity room in a manner that complies with the City's 
development approval and building permitting procedures and requirements and 
in compliance with the Facility Construction Agreement.  

 
4. The City may, as and when it considers it appropriate to do so, and subject to all 

applicable statutory restrictions, provide any type of Assistance whatsoever to Bayside in 
connection with the construction, management and on-going operation of the Facility 
including, without limitation, any one or more of the following: 
 
(a) a contribution by the City of a portion of the Facility for use by Bayside throughout 

the Term of the Facility Operating Agreement;  
(b) payment by the City of all permit fees and development cost charges levied by 

the City, and those collected by the City on behalf of a third party, attributable to 
the initial construction of the Facility;  

(c) payment by the City of all costs associated with the construction of the Facility in 
compliance with the requirements of the Facility Construction Agreement;  

(d) provision or secondment of City employees or employee time to work with 
Bayside to help coordinate the use and operation of the Facility with other City 
services or programs; 

(e) waiver of the City's potential interest in any revenues collected by Bayside related 
to a portion of the Facility;   

(f) maintenance and repairs, at some times, of some portions of the Facility in 
compliance with the Facility Operating Agreement;  

(g) maintenance by the City of the parking areas, paved plaza area, pedestrian 
pathways and landscaping adjacent to the Facility; and 

(h) access to and use of a portion of the Facility for a nominal rate over an extended 
term. 

 
5. No part of this Partnership Agreement alters the City's ownership of the Lands or its 

ownership of improvements thereon.   
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6. The City and Bayside are not joint venturers or the agent of the other.

AS EVIDENCE of their agreement to be bound by the terms of this Partnering Agreement, the 
parties have executed this Partnering Agreement as follows: 

CITY OF SURREY 
By its authorized signatories: 

___________________________ 
Linda Hepner 
Mayor 

____________________________ 
Jane Sullivan 
City Clerk 

BAYSIDE ATHLETIC ASSOCIATION 
By its authorized signatories: 

_____________________________ 
Kaj Briscoe 
President, Bayside Athletic Association 

_____________________________ 
Stephen Black 
Past-President, Bayside Athletic Association 

Attachment: Appendix 1 - Facility Construction Agreement 
Appendix 2 - Facility Operating Agreement 



SOUTH SURREY ATHLETIC PARK  
RUGBY FIELDHOUSE  

FACILITY CONSTRUCTION AGREEMENT 

THIS AGREEMENT dated for reference the 9th day of May, 2017; 

BETWEEN 

CITY OF SURREY 
13450 – 104th Avenue 
Surrey, B.C. 
V3T 1V8 

("City") 

(OF THE FIRST PART) 

AND: 

BAYSIDE ATHLETIC ASSOCIATION 
11953 Evans Street 
Maple Ridge, B.C. 
V2X 5K8  

("Bayside") 

(OF THE SECOND PART) 

WHEREAS: 

A. The City, is the owner of City park land located at 14600 – 20th Avenue, Surrey, B.C.;

B. Bayside is a non-profit association whose purpose is to provide amateur athletic
opportunities for its members;

C. Bayside and the City, also referenced as "the Parties", have a mutual goal to develop a
Rugby Fieldhouse in South Surrey Athletic Park for the use of Bayside members and the
general public;

D. Each of the Parties will contribute to the cost of constructing the Facility;

E. Each of the Parties will contribute services related to the ongoing repair, maintenance
and operation of the Facility; and

F. The City and Bayside have entered into a separate Partnering Agreement as well as a
separate Facility Operating Agreement related to the Facility.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the mutual 
covenants and undertakings contained in this Agreement and for other good and valuable 
consideration now paid by each of the parties hereto to the other (the receipt and sufficiency of 
which are hereby acknowledged), the City as owner and Bayside as Facility user and operator 
hereby covenant and agree as follows: 

Appendix 1
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1.0 Definitions and Schedules 

1.1 In this Construction Agreement: 

(a) "Agreement" means this Construction Agreement;

(b) "Bayside Improvements" means the improvements undertaken by Bayside
to create an activity room, kitchen, washrooms and janitor room within the
large unfinished indoor space provided by the Initial Construction on the
second level of the Facility;

(c) "Bayside Representative" means the person designated by Bayside with
the authority to make decisions and sign off on items referred to Bayside by
the Construction Manager from time to time;

(d) "Construction Manager" means the staff person designated by the City to
manage the Initial Construction of the Facility;

(e) "Cost Contributions" means the contributions made by the City and by
Bayside as defined in Section 6.3 herein;

(f) "Facility", means the building shown as the SSAP Rugby Field House on the
Plans and Drawings;

(g) "Force Majeure" means any prevention, delay, stoppage or interruption of
the performance of any obligation of a party hereto due to a strike, lockout or
other labour or industrial dispute or disturbance, act of God, inability to obtain
materials, orders, delays in the approval process by governmental or
regulatory authorities, enemy or hostile actions, civil commotion, fire or other
casualty or any other condition beyond the reasonable control of a party
hereto obliged to perform after application of all due diligence in connection
therewith to minimize the effect of the same, but does not include any inability
by that party to perform because of its lack of funds;

(h) "In-Kind" services and contributions are those materials and services offered
to Bayside by the suppliers and contractors who are supporters of Bayside for
specific portions of the Initial Construction;

(i) "Initial Construction" means the scope of construction work described in
Section 5.2 herein;

(j) "Land" means the parcel of land described in Section 2.1 herein;

(k) "Plans and Drawings" means the plans and drawings issued for
Development Permit, prepared by Think Space Architects, dated 2016-11-02,
substantially in the form attached hereto as Schedule A;

(l) "Project Cost Estimate" means the cost of Initial Construction derived by
taking the average of cost estimates prepared by two (2) quantity surveyors
in February 2017, working independently, and as more precisely itemized in
Section 6.1 herein and substantially in the form attached hereto as Schedule
B;
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(m) "Substantial Completion" means that the project is essentially complete, 
potentially with a few minor deficiencies, as defined by the Builders Lien Act; 
and 
 

(n) "Term" means the Term of this Agreement as defined in Section 4.1. 
 
1.2 The following Schedules are attached to this Agreement and form a part hereof: 
  

(a) Schedule A – Plans and Drawings  
 

(b) Schedule B – Project Cost Estimate  
 
 

2.0 Land Tenure and Facility Ownership  
 

2.1 The Facility will be developed at South Surrey Athletic Park, located at 14600 – 
20th Avenue, Surrey, B.C., on a portion of the Land with a description as 
indicated below: 

  
PID: 015-151-085 
Legal: Lot 4 Section 15 TWP 1 Pl 83184 NWD  
Except Plan BCP46838 

 
The City is the sole owner of the Land on which the Facility is located, and no 
part of this Agreement will alter the ownership of the Land or Facility. 

 
 
3.0 Intent 

 
3.1 This Agreement sets out the obligations of the parties regarding the construction 

of the Facility.  It also establishes procedures to be used to manage and account 
for the cash and In-Kind contributions of the Parties for the cost of construction of 
the Facility. 
 

3.2 This Agreement is predicated on the basic principle that the Facility is a public 
amenity intended for the benefit of all community members, including Bayside, 
other sports groups, spectators and the general public who use the park.   

 
3.3 The City and Bayside have entered into a separate Facility Operating Agreement 

which is conditional on the satisfactory completion of the Initial Construction of 
the Facility in compliance with this Construction Agreement.   

 
 

4.0 Term and Renewals 
 

4.1 This Agreement pertains only to the Initial Construction of the Facility and the 
construction of Bayside Improvements to the upper level of the Facility.  The 
Term of this Agreement is in effect upon execution and expires when the 
Construction Manager:  
 
(a) has determined, and provided notice to both parties that, the Initial 

Construction is complete and all deficiencies identified at Substantial 
Completion are complete;  
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(b) has received all Cost Contributions from both the City and Bayside for the 
Initial Construction;  

 
(c) has provided both Parties with a written accounting of expenditures related to 

Initial Construction; 
 

(d) has received a final inspection certificate from the Building Division of the 
City's Planning and Development Department related to the Initial 
Construction; and 

 
(e) has determined that the Bayside Improvements have been completed and 

have received a final inspection certificate from the Building Division of the 
City's Planning and Development Department. 

 
 
5.0 Design and Construction 
 

5.1 The Parties agree to construct the Facility substantially in accordance with the 
Plans and Drawings.   

 
5.2 Initial Construction will be a Facility of approximately 650 M2 (7000 ft2) containing 

four (4) change rooms (each with a washroom area), a referee room, a first aid 
room, janitorial space, a storage room and a public washroom all located on the 
lower level and also containing a level paved area, walkway connections and a 
stairway to the second level containing a large, unfinished indoor space for future 
construction of the Bayside Improvements all as indicated on the Plans and 
Drawings.   

 
 
6.0 Project Cost Estimate, Cost Contributions and Contract Procedures 
 

6.1 The Project Cost Estimate for the Initial Construction has been derived by taking 
the average of cost estimates prepared by two (2) quantity surveyors in February 
2017, working independently.  The estimated cost of the Initial Construction 
(excluding the Bayside Improvements) including contingency amounts is 
$2,000,000.  The City portion of the Initial Construction is $1,400,000 and the 
Bayside portion of the Initial Construction cost is $600,000.  

 
6.2 The Cost Contributions required by each party are as follows: 

 
City Portion 

 Cash for City portion  
 (including 10% contingency)  $1,400,000 
 TOTAL CONTRIBUTION BY CITY   $1,400,000  
 
 Bayside Portion 
 In-Kind Contributions   $ 400,000  
 Cash and Contingency    $ 200,000 
 TOTAL CONTRIBUTION BY BAYSIDE  $   600,000 
   
 TOTAL COST OF INITIAL CONSTRUCTION   $2,000,000 
 
6.3 The Parties agree to the total Cost Contributions by each party as itemized in 

Section 6.2 herein.  
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6.4 The Cost Contributions do not include the cost related to the Bayside 

Improvements of the upper level floor space that Bayside shall construct at their 
cost at a later date.  The City is not obligated to contribute to the cost of the 
Bayside Improvements.  
 

6.5 Bayside has undertaken fundraising efforts over the past several years that have 
resulted in a commitment of both cash and In-Kind contributions from their 
supporters towards the Facility.  In order to establish certainty regarding the cash 
and In-Kind cash value that is available for the Initial Construction of the Facility, 
the Parties have agreed to the following procedure: 

 
(a) the scope of the In-Kind work offered by each Bayside contributor shall be 

clearly stated by the contributor, to the satisfaction of the Construction 
Manager;  
 

(b) the value of the In-Kind work offered by each Bayside contributor shall be 
determined by taking the average value of the work based on the estimates 
prepared by the two (2) Quantity Surveyors;   

 
(c) the total value of the In-Kind work offered by the several Bayside 

contributors will be summed and deducted from the total Cost Contribution 
required for the Bayside portion of the Initial Construction (as per 6.2 
herein) to determine if the use of any cash is required from Bayside for the 
portion of the Initial Construction that is not covered by In-Kind work;  

 
(d) the cash portion of Bayside's Cost Contribution is intended for use to pay 

the cost of any change orders associated with the Bayside portion of Initial 
Construction, as authorized by the Construction Manager, as well as for 
use to pay for any portion of the Initial Construction that is not covered by 
In-Kind work, as indicated in clause 6.5 (c); 

 
(e) for work valued up to $100,000, the City will require that each In-Kind 

contractor sign a Minor Works Contract, a draft copy of which has been 
provided, including any supplementary clauses thereto;    

 
(f) for work valued at more than $100,000, the City will require that each In-

Kind contractor sign the typical CCDC construction contract, including any 
supplementary clauses thereto;  

 
(g) the City will not execute the In-Kind contracts referred to in 6.5(e) and 6.5(f) 

until the City has issued a tender for all of the work associated with Initial 
Construction and the City has determined, at its sole discretion, that 
adequate funds are available to complete the project; and 

 
(h) The Cash and Contingency portion of the Bayside Portion of the Cost 

Contributions shall be used as needed by the City for expenditures as 
authorized herein, and otherwise held in trust until 40 days following 
Substantial Completion at which time any funds remaining unspent shall be 
returned to Bayside;  
 

(i) The City's tender process states that the City may terminate and not 
proceed with construction for any reason.  Typically, the City proceeds 
unless the costs are too high in comparison to the funds available.  The 
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Parties agree that if the City determines that the project cannot proceed 
after the tender process, the City shall notify Bayside, return to Bayside the 
cash held in trust and return the contracts referred to in 6.5(e) and 6.5(f) 
herein to the In-Kind contractors.   

 
 
7.0 Construction Management and Coordination  
 

7.1 The City and Bayside agree that the construction of the Facility will be managed 
by a staff member of the Parks Division.  This position shall be designated as the 
Construction Manager for the Facility.   

 
7.2 The Construction Manager shall ensure that: 
 

(a) the contracts with each trade, supplier and contractor are managed in a 
manner that is compliant with either a Minor Works Contract or a typical 
CCDC construction contract as appropriate; 

 
(b) the Cost Contributions provided for the Initial Construction of the Facility by 

both parties are properly documented and taken into account; 
 

(c) any change order request from a supplier or contractor is evaluated and a 
decision made, at the sole discretion of the Construction Manager, to either  
approve or deny the issuance of a Change Order; 

 
(d) the cost implication of a Change Order issued to an In-Kind contractor is 

accounted for as, either an In-Kind Cost Contribution by Bayside, if agreed 
by that contractor, or, if not agreed by that contractor, a cash Cost 
Contribution by Bayside;   

 
(e) the Bayside Representative is consulted on matters that have any 

significant impact on either the second level unfinished indoor space portion 
of the project or Bayside's Cost Contributions; 

 
(f) all reasonable efforts are taken to ensure that the Initial Construction of the 

Facility is completed on budget and that Change Orders are approved only 
as necessary; and 

 
(g) all reasonable efforts are taken to ensure that the Facility has achieved 

Substantial Completion within 12 months of first tendering the project.   
 
7.3 The Bayside Representative will sign-off on the second level unfinished indoor 

space when notified by the Construction Manager that that portion of the project 
has achieved Substantial Completion. 

 
7.4 If the Bayside Representative does not within ten (10) days following a meeting 

related to any matter associated with the second level unfinished indoor space 
either: (a) provide their sign off and approval; or (b) acting reasonably, raise an 
issue or deficiency to be resolved or remedied, then the Construction Manager is 
authorized to, and shall, continue with the project as if sign-off had been 
provided.  

 
7.5 During the construction period, the City may place, on or about the construction 

site, media that conveys and acknowledges the contributions of Bayside and the 
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City to the Facility, in the form of logos or other graphic materials in such location 
and in such format as determined by the City.   

 
 
8.0 Bayside Improvements  

 
8.1 When the Initial Construction has been completed, Bayside intends to proceed 

with the Bayside Improvements to the second level unfinished indoor space 
portion of the Facility.   
 

8.2 Bayside shall commence the construction of the Bayside Improvements within 
three (3) years of Substantial Completion of the Initial Construction and shall 
ensure that the Bayside Improvements are Substantially Complete within one (1) 
year of the date the Building Permit is issued except that any prevention, delay, 
stoppage or interruption of construction as a result of Force Majeure shall be 
taken into account.   
 

8.3 Bayside will not make, erect, install or alter any improvements or trade fixtures in 
the Facility, any apparatus for illumination, air conditioning, cooling, heating, 
refrigerating, or ventilating the Facility, in any case without having requested and 
obtained the City's prior written approval.  In making, erecting, installing, or 
altering any improvements or trade fixtures, Bayside shall obtain all required 
building and occupancy permits, shall not alter or interfere with any installations 
which have been made by the City without the prior written approval of the City.   

 
8.4 Bayside's request for any approval hereunder shall be in writing and 

accompanied by a reasonably detailed description of the contemplated work and, 
where appropriate, plans, working drawings, and specifications thereof.  All 
electrical work to be performed in the Facility shall be performed by competent 
contractors and subcontractors.  All such work shall be subject to inspection by 
and the reasonable supervision of the City and shall be performed in accordance 
with any reasonable conditions or regulations imposed by the City and completed 
in good and workmanlike manner in accordance with the description of the work 
approved by the City. 

 
8.5 Renovations and construction must meet the B.C. Building Code, and will not be 

commenced until a Surrey building permit has been obtained. 
 
8.6 Bayside shall ensure that all contractors and sub-contractors working on behalf 

of Bayside shall be paid in a timely manner for the work completed by said 
contractors and sub-contractors.  Any dispute between Bayside and their 
contractors shall be resolved without any impact on the City or its affairs.  Liens 
on City property will not be tolerated.  Should a lien occur, Bayside shall be 
prohibited from using the Facility and all rights of use otherwise granted to 
Bayside shall be suspended until such time as any lien is removed, to the City's 
satisfaction.   
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9.0 Termination 

 
9.1 If Bayside, or any of its In-Kind contributors, fail to comply with any of the terms 

and conditions of this Construction Agreement, such that, in the sole opinion of 
the Construction Manager, the completion of the Initial Construction of the 
Facility is severely delayed or its completion is put at risk as a result of that non-
compliance, the City shall provide to Bayside notice of termination of this 
Agreement.  If Bayside has not rectified, or commenced action that is satisfactory 
to the City to rectify, the non-compliance within 7 calendar days of such notice by 
the City, this Agreement shall be terminated and the City may proceed with the 
completion of the Facility (at the absolute discretion of the City) in a manner of 
their choosing.  

 
 
10.0  Notices  

 
10.1 Any notice required to be given under this Agreement shall be in writing and shall 

be deemed to be sufficiently given if mailed in Canada by prepaid registered 
mail, sent by email, or by fax or personally delivered, in either case to the 
addresses as set out herein or at the address a party may from to time 
designate.   

 
 To the City:     To Bayside: 
 

CITY OF SURREY   BAYSIDE ATHLETIC ASSOCIATION 
6651 – 148th Street   11953 Evans Street 
Surrey, B.C.    Maple Ridge, B.C. 
V3S 3C7    V2X 5K8 

 
Attn: Park Development    Attn: Kaj Briscoe 
        Services Manager     

 Fax #: 604 501-5177   Fax #: 604 882-0030 
 Email: tneufeld@surrey.ca  Email: kajbriscoe@gmail.com 
 
 Any such notice shall be deemed to have been received at the time of 

transmission if transmitted by fax or email and, in the case of prepaid registered 
mail, 48 hours after the time and date of mailing.  If, at the time of mailing the 
notice, the delivery of mail in the Province of British Columbia has been 
interrupted in whole or in part by reason of a strike, slow-down, lock-out or other 
labour dispute, then the notice may only be given by fax or email or actual 
delivery of it. 
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10.2 The obligation of the Parties to proceed with the project contemplated in this 
Agreement is subject to the approval of a Partnering Agreement by the City's 
Municipal Council and public notification thereof as required by Provincial 
legislation.  If the City does not provide such approval by September 30th, 2017, 
this Agreement shall be at an end and neither party shall have any further 
obligation to the other pursuant hereto. 

 
 
IN WITNESS WHEREOF, the City and Bayside have executed this Agreement as follows: 
 
 
CITY OF SURREY 
by its authorized signatories: 
 
 
_____________________________________ 
Linda Hepner 
Mayor 
 
 
_____________________________________ 
Jane Sullivan 
City Clerk 
 
 
 
BAYSIDE ATHLETIC ASSOCIATION  
by its authorized signatory(ies): 
 
 
_____________________________________ 
Print Name 
 
_____________________________________ 
Signature 
 
_____________________________________ 
Title 
 
 
_____________________________________ 
Print Name 
 
_____________________________________ 
Signature 
 
_____________________________________ 
Title 
 
 
Attachments: Schedule A – Plans and Drawings  

Schedule B – Project Cost Estimate  
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SOUTH SURREY ATHLETIC PARK  
RUGBY FIELDHOUSE  

FACILITY OPERATING AGREEMENT 
 
 

THIS AGREEMENT dated for reference the 9th day of May, 2017; 
 
BETWEEN 
 

CITY OF SURREY 
13450 – 104th Avenue 
Surrey, B.C. 
V3T 1V8 
 
("City") 
 

(OF THE FIRST PART) 
 

AND: 
 

BAYSIDE ATHLETIC ASSOCIATION 
11953 Evans Street 
Maple Ridge, BC 
V2X 5K8  
 
("Bayside") 
 

(OF THE SECOND PART) 
 

 
WHEREAS: 
 

A. The City, is the owner of City park land located at 14600 – 20th Avenue, Surrey, B.C.; 
 

B. Bayside is a non-profit association whose purpose is provide amateur athletic 
opportunities for its members; 
 

C. Bayside and the City, also referenced as "the Parties", have a mutual goal to develop a 
Rugby Fieldhouse in South Surrey Athletic Park for the use of Bayside members and the 
general public; 
 

D. Each of the Parties will contribute to the cost of constructing the Facility; 
 

E. Each of the Parties will contribute services related to the ongoing repair, maintenance 
and operation of the Facility; and 
 

F. The City and Bayside have entered into a separate Partnering Agreement as well as a 
Construction Agreement related to the Facility.  

 
NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the mutual 
covenants and undertakings contained in this Agreement and for other good and valuable 
consideration now paid by each of the parties hereto to the other (the receipt and sufficiency of 
which are hereby acknowledged), the City as owner and Bayside as Facility user and operator 
hereby covenant and agree as follows: 
  

Appendix 2
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1.0 Definitions and Schedules 

 
1.1 In this Facility Operating Agreement:  
 

(a) "Activity Room Area" means that portion of the Facility located on the 
second level of the Facility as shown on the plans and drawings; 
 

(b) "Agreement" means this Facility Operating Agreement; 
 

(c) "Bayside Improvements" means the improvements installed by Bayside 
within the Activity Room Area as per the Facility Construction Agreement 
between the City and Bayside;  

 
(d) "Community User Group" means a not-for-profit, Surrey based, community 

organization that provides sport and recreation services for the residents of 
the City;  
 

(e) "Concession" means that portion of the Activity Room Area which contains 
food preparation equipment and from which food and other like services are 
dispensed for public consumption; 

 
(f) "Facility" means the building known as the South Surrey Rugby Fieldhouse 

located at South Surrey Athletic Park as described in Section 6 herein;  
 

(g) "Force Majeure" means any prevention, delay, stoppage or interruption of 
the performance of any obligation of a party hereto due to a strike, lockout or 
other labour or industrial dispute or disturbance, act of God, inability to obtain 
materials, orders, delays in the approval process by governmental or 
regulatory authorities, enemy or hostile actions, civil commotion, fire or other 
casualty or any other condition beyond the reasonable control of a party 
hereto obliged to perform after application of all due diligence in connection 
therewith to minimize the effect of the same, but does not include any inability 
by that party to perform because of its lack of funds; 
 

(h) "Land" means the parcel of land described in Section 2.1 herein; 
 

(i) "Park Facility Operations Manager" means the person duly appointed in a 
position of that name from time to time by the City; 

 
(j) "Plans and Drawings" mean the plans and drawings attached to the 

separate Facility Construction Agreement between the City and Bayside;  
 

(k) "Rent" means the rent payable under this Agreement as provided in Section 
4 and any other amounts payable as Rent hereunder; 

 
(l) "Rugby Storage Area" means that portion of the Facility described as such 

on the Plans and Drawings; and 
 

(m) "Term" means the Term of this Agreement as defined in Section 5. 
 
 

1.2 The following Schedules are attached to this Agreement and form a part hereof: 
  

(a) Schedule A – General Cleaning Procedures 
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2.0 Land Tenure and Facility Ownership  
 

2.1 The Facility will be developed at South Surrey Athletic Park, located at 14600 – 
20th Avenue, Surrey, B.C., on a portion of the lands with a description as 
indicated below: 

  
PID: 015-151-085 
Legal: Lot 4 Section 15 TWP 1 Pl 83184 NWD  
Except Plan BCP46838 

 
The City is the sole owner of the Land on which the Facility is located, and no 
part of this Agreement will alter the ownership of the Land. 
 
 

3.0 Intent 
 
3.1 This Agreement sets out the obligations of the parties regarding the use, 

maintenance, operation and repairs of the Facility.  The obligations of the parties 
regarding the construction of the Facility are contained in a separate 
Construction Agreement. 
 

3.2 This Agreement is predicated on the on the basic principle that the Facility is a 
public amenity intended for the benefit of all community members, including 
Bayside, other sports groups and community user groups, spectators and the 
general public who use the park.   
 

3.3 Bayside will deal with all Community User Groups who request access to the 
Activity Room Area in a fair and equitable manner.  

 
 

4.0 Rent 
 

4.1 Bayside covenants and agrees to pay to the City an annual rent of ONE DOLLAR 
($1.00) upon the execution of these presents, the payment of which is hereby 
acknowledged. 

 
4.2 Bayside shall pay as additional rent any other money required to be paid by 

Bayside under this Operating Agreement.  
 
 

5.0 Term and Renewals 
 

5.1 The Initial Term of this Agreement shall be for five (5) years, commencing upon 
execution of the Agreement by both Bayside and the City.   

 
5.2 Bayside may renew this Agreement for three (3) additional five (5) year terms 

(the First Renewal Term, the Second Renewal Term and the Third Renewal 
Term) provided that: 

 
(a) During the Initial Term or during the First Renewal Term or during the Second 

Renewal Term, as pertains, Bayside has not been in default of any of the 
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conditions of this Agreement or the Partnering Agreement, or has rectified 
any such default to the satisfaction of the City; and 

 
(b) Bayside provides notice to the City at least three (3) months, but no more 

than nine (9) months, prior to the expiry of the Initial Term or First Renewal 
Term or Second Renewal Term, as pertains, of their intent to renew.   

 
5.3 The terms and conditions of this Agreement shall apply in their entirety during the 

First and Second Renewal Terms.  
 

5.4 The terms and conditions of this Agreement shall apply during the Third Renewal 
Term excluding Bayside's option to renew. 

 
5.5 At the expiration of the Third Renewal Term, Bayside shall have no further right 

of renewal.  However, the City agrees to act in good faith towards renegotiating 
an additional term and further renewal terms similar to those in 5.1 and 5.2. 

 
 

6.0 Facility Construction 
 

6.1 The Facility shall be built in compliance with a separate Facility Construction 
Agreement between the City and Bayside.  Any and all rights and obligations 
assigned to Bayside by this Agreement shall be null and void if the Facility has 
not been constructed or if any of the covenants and undertakings of the 
Construction Agreement have not been met or are the subject of any 
controversy, dispute or claim between the parties hereto. 

 
 
7.0 Access, Use, Operation and Maintenance of Change Rooms and Public 

Washrooms 
 
7.1 The entire operation of the change rooms and public washrooms shall be the 

responsibility of the City and shall be allocated, operated and maintained by the 
City in accordance with all applicable City Policies, Standards and Regulations. 
 

7.2 All opening and closing of the change rooms and washrooms are the 
responsibility of the City.  
 

7.3 All interior maintenance and repairs in the change rooms and public washrooms 
are the responsibility of the City and all repairs must meet BC Building Codes.  

 
7.4 The City is responsible for ensuring that the change rooms and public 

washrooms are cleaned, maintained and kept in a neat, safe, and sanitary 
condition suitable for all users.  They shall be inspected regularly for cleanliness 
and serviced a minimum of 2 times per week, or more frequently, as required and 
shall be maintained according to the guidelines attached to this Agreement as 
Schedule A, "General Cleaning Procedures".   
 

7.5 The City shall allocate the use of the change rooms to various Community User 
Groups as it would allocate any other change room area.  Typically access to and 
use of the change rooms shall be included as a component of the City's Field 
Rental Contract for the adjoining sports field.   
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7.6 The Parties agree that Bayside's teams have priority access to the change rooms 
during the Bayside season.  However, the City will allocate the change rooms to 
other Community User Groups as appropriate, and whenever at least two (2) 
athletic fields are in use within the park.  

 
7.7 The City will ensure that the public washrooms are open for use by the public 

whenever the change rooms are allocated to Bayside or any other Community 
User Group.   
 
 

8.0 Access, Use, Operation and Maintenance of Activity Room Area 
 

8.1 The entire operation of the Activity Room Area shall be the responsibility of 
Bayside and shall be operated and maintained by Bayside, at no cost to the City, 
in accordance with all applicable City Policies, Standards and Regulations.   
 

8.2 Bayside has the exclusive right to operate a Concession from the Activity Room 
Area of the Facility.  This right does not extend to any other location in the park 
where, it is agreed, other Community User Groups may operate a concession 
under separate agreement with the City.  

 
8.3 Bayside shall not allow any refuse, garbage or loose material to accumulate in or 

around the Facility during the operation of a Concession from the Activity Room 
area of the Facility.  All trash, rubbish, waste material and other garbage shall be 
collected and kept at all times from the view of the general public, and shall be 
disposed of by Bayside on a regular basis, as determined by the City but at 
Bayside's sole expense.  The City maintains the right to inspect, at any given 
time, to verify compliance.  If Bayside fails to clean in accordance with this 
section, within 24 hours of written notice from the City to do so, the City may 
clean the same and the cost thereof shall be paid by Bayside to the City as 
additional Rent, upon demand. 

 
8.4 Bayside shall actively promote the use of the Activity Room Area by other 

Community User Groups, for uses not related to operating a Concession, and 
shall manage the use and scheduling of the Activity Room Area in a manner that 
optimizes the benefit to the community.   

 
8.5 Bayside is responsible for ensuring that the entire Activity Room Area is cleaned, 

maintained and suitable for all users.  The washrooms within the Activity Room 
shall be inspected regularly for cleanliness and serviced a minimum of 2 times 
per week, or more frequently, as required and shall be maintained according to 
the guidelines attached to this Agreement as Schedule A entitled "General 
Cleaning Procedures".   
 

8.6 The equipment in the kitchen is the property of Bayside.  All fixtures installed as 
Bayside Improvements within the Activity Room Area are the property of the City.  
Maintenance, repair and replacement of the kitchen fixtures, furnishings and 
equipment is the responsibility of Bayside.   
 

8.7 All profits generated by Bayside from the Activity Room Area, including the 
operation of a Concession and the rental of the Activity Room Area to Community 
User Groups, will be managed by Bayside and used to the benefit of Bayside and 
their members. 
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8.8 The rental fee charged to community members and/or Community User Groups 
by Bayside for use of the Activity Room will be comparable to the rates that the 
City charges for similar facilities under its control and subject to approval by the 
City. 
 

8.9 Bayside will maintain accurate revenue and expenditure records for the operation 
of the Activity Room Area and will account for how the profits are dispensed.  The 
City will have the right, with reasonable notice, to access such records as part of 
the Operating Agreement review process and Bayside agrees to provide such 
records upon notice by the City.  

 
8.10 The rental fee charged to private organizations, corporate entities, professional 

clubs and any non-public group or individual shall be at the sole discretion of 
Bayside.   
 

8.11 Bayside shall ensure that the use of, and the activities in the Activity Room are 
conducted in a safe and orderly manner and that the activity is restricted to the 
assigned area. 

 
8.12 Community User Groups shall have an opportunity to use the Activity Room 

Area, for up to 4 weekend or evening hours in any given week, to a maximum of 
80 hours per annum, at the rates established by Bayside as per Section 8.8 
herein, provided that the Community User Group has provided written notice to 
Bayside at least 7 days prior to the date that the Activity Room Area is required. 

 
8.13 The City shall have use of the Activity Room Area, for up to 8 mid-week daytime 

hours in any given week, up to a maximum of 40 hours per annum, and up to 4 
weekend or evening hours in any given week, up to a maximum of 20 hours per 
annum, at no charge to the City, provided that the City has provided written 
notice to Bayside at least 7 days prior to the date that the Activity Room Area is 
required.    

 
 
9.0 Access, Use, Operation and Maintenance of Rugby Storage Area 

 
9.1 The entire operation of the Rugby Storage Area shall be the responsibility of 

Bayside and shall be operated and maintained by Bayside, at no cost to the City, 
in accordance with all applicable City policies, standards and regulations.  All 
repairs must meet BC Building Codes. 
 

9.2 Bayside has the exclusive right to the use of the Rugby Storage Area of the 
Facility.  

 
 
10.0 General Bayside Maintenance Responsibilities 

 
10.1 Repairs and maintenance of all fixtures and equipment throughout the Activity 

Room Area (excluding heating and ventilation equipment) are the responsibility 
of Bayside.  All repairs shall be made in accordance with BC Building Codes.  
Bayside shall discuss the timing of any major repairs with the City and after 
consulting with the City, Bayside shall undertake such maintenance, repairs and 
replacements in a timely manner at its own cost and expense. 
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10.2 Bayside will not make, erect, install or alter any improvements or trade fixtures in 
the Facility, any apparatus for illumination, air conditioning, cooling, heating, 
refrigerating, or ventilating the Facility, without having requested and obtained 
the City's prior written approval which shall not be unreasonably witheld.  In 
making, erecting, installing, or altering any improvements or trade fixtures, 
Bayside shall obtain all required building and occupancy permits and shall not 
alter or interfere with any installations which have been made by the City without 
the prior written approval of the City.   

 
10.3 Bayside's request for any approval hereunder shall be in writing and 

accompanied by a reasonably detailed description of the contemplated work and, 
where appropriate, plans, working drawings, and specifications thereof.  All 
electrical work to be performed in the Activity Room Area of the Facility shall be 
performed by competent contractors and subcontractors.  All such work shall be 
subject to inspection by and the reasonable supervision of the City and shall be 
performed in accordance with any reasonable conditions or regulations imposed 
by the City and completed in good and workmanlike manner in accordance with 
the description of the work approved by the City. 

 
10.4 If Bayside refuses or neglects to repair the Activity Area as required, to the 

reasonable satisfaction of the City, the City may make such repairs without 
liability to the City (except in the case of City negligence) for any loss or damage 
that may accrue to Bayside's merchandise, fixtures or other property or to 
Bayside's business by reason thereof, and upon completion, the cost thereof 
shall be paid by Bayside to the City as additional Rent, upon demand. 

 
10.5 Bayside is responsible for the ongoing cost of all utilities associated with the 

Activity Room Area of the Facility as indicated in Section 13 herein.   

 
 

11.0 General City Maintenance Responsibilities  
 

11.1 The City shall, at its expense, make any repairs and replacements required as a 
result of external vandalism.  

 
11.2 The City shall, at its expense, repair, maintain and replace, as necessary, the 

heating and ventilating equipment in the Facility.  
 
11.3 The City shall, at its expense, repair and maintain the exterior envelope of the 

building which includes the roof, foundations, sub-floor, outer support walls, down 
pipes and gutters. 

 
11.4 The City shall, at its expense, be responsible for the maintenance of all 

landscaped and grassed areas in the proximity of the Facility. 
 
11.5 The City will make a best effort to notify Bayside of programmed and demand 

work, through phone or e-mail communication, to the designated Bayside 
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representative when work related to the Facility is to be conducted by the City or 
its contractors.  When maintenance and repair work is scheduled to be 
completed through contractors, City staff will meet contractors on site at the 
Facility to provide access.   
 
 

12.0 Utilities 
 

12.1 Bayside shall be solely responsible for and shall promptly pay all charges for 
electricity, gas, garbage removal, water, telephone and other utilities supplied to 
the Activity Room Area of the Facility.  All services and utilities to the Activity 
Room Area shall be separately metered.  The City shall not be liable for, nor 
have any obligation with respect to, an interruption or failure in the supply of any 
such utilities or services to the Facility, whether supplied by the City or others, 
unless interruption or failure in the supply of any utilities are a result of the 
negligence of the City. 
 

12.2 Bayside shall ensure that telephone service is available for emergency use, and 
all costs associated with the installation and operation of this service is the 
responsibility of Bayside. 

 
12.3 The City shall be solely responsible for and shall promptly pay all charges for gas 

and electricity consumption supplied to all areas of the Facility except the Activity 
Room Area.   

 
 

13.0 Licenses and Permits 
 

13.1 Bayside must obtain at their own expense, and submit to the City of Surrey, a 
copy of a Health Permit, Fire Safety Standards and all other applicable licenses. 
 

13.2 Bayside shall comply with the Surrey Fire Prevention By-law and the B.C. Fire 
Code Regulations and facilitate Fire Department inspections at regular intervals 
as required. 

 
 

14.0 Insurance & Indemnity 
 

14.1 Bayside shall at its expense, during the whole Term and, and during any 
Renewal Term and during such other times as Bayside occupies the Facility, 
obtain "Commercial General Liability Insurance," including sports participant 
endorsement, protecting the City of Surrey, the Parks, Recreation & Culture 
Department and all user groups of the Facility against any personal or bodily 
injury, death or property damage on an occurrence basis against claims arising in 
conjunction with the activity with a limit and deductible as specified in the City of 
Surrey Insurance Certificate, but in no case shall this limit be less than five 
million dollars ($5,000,000) in respect of any one accident or occurrence.  This 
insurance shall be maintained in force throughout the term of this agreement, 
including any subsequent renewals.  Bayside agrees that they will be solely 
responsible for any deductible amounts under the policies of insurance specified 
in this agreement.  



- 9 - 
 

 
14.2 All policies of commercial general liability insurance shall contain cross 

liability/severability of interest endorsements, so that the policies will protect the 
City of Surrey and Bayside and other insured's as if each were alone insured 
under such policies.  The City of Surrey will be named as an additional insured to 
each commercial general liability policy.  

 
14.3 A City of Surrey insurance certificate, or copies of insurance policies, must be 

received by the City of Surrey prior to Facility use.  The City does not warrant that 
this insurance is adequate for Bayside's needs.  By accepting this agreement, 
Bayside acknowledges sole responsibility for obtaining whatever coverage in 
excess of that required by the City of Surrey that Bayside deem necessary. 
 

14.4 Bayside indemnifies and saves harmless the City and those for whom the City is 
in law responsible, from any and all claims, demands, actions, suits and other 
proceedings by whomsoever brought against the City by reason of or arising out 
of Bayside's use and occupation of the Facility. 
 

14.5 The City will insure the basic structure of the Facility.  Bayside will be responsible 
for coverage of their personal property. 

 
 

15.0 General 
 

15.1 Liquor shall not be sold, possessed or consumed in the park, or in the Facility or 
in any other part of City of Surrey property without valid and certified permits. 
 

15.2 Bayside shall ensure that all communication, both written and verbal, with City 
staff is courteous and respectful. 

 
15.3 Bayside shall not commit to suffer to be commited any nuisance or other thing, 

which may disturb quiet enjoyment of the surrounding area. 
 

15.4 Bayside shall not assign, sublet or transfer this Agreement without prior approval 
and written consent of the City which consent may not be unreasonably withheld. 

 
15.5 Signage of any kind should not be posted or erected on any building or park 

structure without prior written consent from the Park Facility Operations Manager 
or his delegate. 
 

15.6 The City shall have the right, at all times to enter the Facility to inspect the same 
and to ensure that the Facility is being used, operated and maintained in 
accordance with applicable policies, standards and regulations.  Should the 
Facility be found to be in disrepair, unsafe or in contravention of any policies, 
standards and regulations, Bayside shall be ordered to repair or remedy the 
problem.  Failing to do so may result in repairs completed by the City or its agent 
and Bayside required to remit for the full amount of the cost to repair.  
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15.7 The Facility will remain keyed to the City Grand Master, with sub keys issued to 
Bayside.  Bayside will not be in possession of the Grand Master Key nor will it 
abide by anyone other than the authorized City employees being in possession of 
that key.  In addition, no additional locks are to be installed at the Facility without 
the written consent from the Park Facility Operations Manager or his delegate.  
Bayside will provide City staff with the appropriate alarm code(s) for the Facility.  
 
 

16.0 Damage or Destruction 

16.1 In the event that the Facility shall at any time be destroyed or partially destroyed 
by fire or the elements, then the City shall have the option to either: 

a) Provide thirty (30) days notice to Bayside of the City's intent to terminate 
this Agreement and, at the expiry of the notice period, demolish the 
Facility, provided that the value of the damage exceeds 90% of the value 
of the structure.  In such case Bayside shall immediately vacate and 
surrender the Fieldhouse to the City and the City may enter to repossess 
the Facility discharged of this Agreement and may remove all persons 
and goods therefrom; or 
 

b) Rebuild or repair the Facility.  
 

16.2 Should the Facility be deemed destroyed and the City decides not to rebuild, 
Bayside will be entitled to receive a share of any recovery realized by the City 
through their insurers, with Bayside's share being directly proportional to their 
initial contribution.  

 
 

17.0 Termination by the City 
 
17.1 This Agreement may, upon thirty (30) days written notice, be terminated by the 

City if Bayside winds up their affairs or declares bankruptcy.   
 
17.2 If Bayside breaches any by-law of the City or any Provincial or Federal statute or 

is in breach or default of any terms or conditions of this Agreement, the City shall 
provide notice of termination.  If Bayside has not rectified or commenced action 
to rectify the breach, default or non-compliance, to the satisfaction of the City, 
within fifteen (15) calendar days of such notice by the City, this Agreement shall 
be terminated.   

 
17.3  Upon termination, the City has the right to re-enter and take possession of the 

Facility.  In such event Bayside agrees that all of the Facility is returned to the 
City with no payment to Bayside for its contribution towards the construction of 
the Facility or the tenant improvements therein.   

 
17.4  Bayside shall within thirty (30) days of the termination of this Agreement in any 

manner, at Bayside's expense and to the reasonable satisfaction of the City, 
forthwith remove from the Facility all equipment, articles, materials, effects and 
things at any time brought or placed thereon by Bayside that are not fixed to the 
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Facility and is a removable chattel and Bayside shall also to the satisfaction of 
the City repair all and every damage and injury occasioned to the Facility by 
reason of such removal, or in the performance thereof, but Bayside shall not, by 
reason of any action taken or things performed or required under this clause, be 
entitled to any compensation whatsoever.  Bayside agrees not to remove fixtures 
and furnishing owned by the City that were either in the building at 
commencement of this Agreement or provided or installed by the City during the 
term of the Agreement.   

 
17.5 After a thirty (30) day removal period, all equipment, articles, materials, effects 

and things referenced in this Section that remains within the Facility become the 
property of the City, at its discretion. 
 
 

18.0 Dispute Resolution 
 
18.1 Any controversy, dispute or claim between the parties hereto arising out of or 

relating to this Agreement, or in connection with the interpretation of this 
Agreement, or relating to the use, maintenance and operation of the Lands and 
the Facility thereon, shall be first referred to the General Manager of Parks, 
Recreation and Culture (representing the City) and the President of Bayside.  If 
resolution of the controversy, dispute or claim is not achieved, the matter may 
then be referred to the British Columbia Supreme Court by either party.   
 

 
19.0 Notices  

 
19.1 Any notice required to be given under this Agreement shall be in writing and shall 

be deemed to be sufficiently given if mailed in Canada by prepaid registered 
mail, sent by email, or by fax or personally delivered, in either case to the 
addresses as set out herein or at the address a party may from to time 
designate.   

 
 To the City:     To Bayside: 
 

CITY OF SURREY   BAYSIDE ATHLETIC ASSOCIATION 
6651 – 148th Street   11953 Evans Street 
Surrey, B.C.,     Maple Ridge, B.C. 
V3S 3C7    V2X 5K8 
Attn: Park Facility Operations  Attn: Kaj Briscoe 
        Manager     

 Fax #: 604 501-5177   Fax #:604 882-0030 
 Email: hfnorris@surrey.ca  email:kajbriscoe@gmail.com 
 
 Any such notice shall be deemed to have been received at the time of 

transmission if transmitted by fax or email and, in the case of prepaid registered 
mail, 48 hours after the time and date of mailing.  If, at the time of mailing the 
notice, the delivery of mail in the Province of British Columbia has been 
interrupted in whole or in part by reason of a strike, slow-down, lock-out or other 
labour dispute, then the notice may only be given by fax or email or actual 
delivery of it. 
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19.2 The obligation of the Parties to proceed with the project contemplated in this 
Agreement is subject to the approval of a separate Partnering Agreement by the 
City's Municipal Council and public notification thereof, as required by Provincial 
legislation.  If the City does not provide such approval by September 30th, 2017, 
this Agreement shall be at an end and neither party shall have any further 
obligation to the other pursuant hereto. 

 
 
IN WITNESS WHEREOF, the City and Bayside have executed this Agreement as follows: 
 
CITY OF SURREY 
by its authorized signatories: 
 
 
_____________________________________ 
Linda Hepner 
Mayor 
 
 
_____________________________________ 
Jane Sullivan 
City Clerk 
 
 
BAYSIDE ATHLETIC ASSOCIATION  
by its authorized signatory(ies): 
 
 
_____________________________________ 
Print Name 
 
_____________________________________ 
Signature 
 
_____________________________________ 
Title 
 
 
_____________________________________ 
Print Name 
 
_____________________________________ 
Signature 
 
_____________________________________ 
Title 
 
 
Attachments: Schedule A – General Cleaning Procedures 
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