
 

 

 
 
 
 NO:  R195 COUNCIL DATE:  September 28, 2015
 

 

REGULAR COUNCIL 
 
TO: Mayor & Council DATE: September 24, 2015 
 
FROM: City Solicitor FILE: 2809-15200 
 
SUBJECT: Remedial Action Requirement Related to the Structure Located on the  

Property at 2809 - 152 Street 
 

 
RECOMMENDATION 
 

The Legal Services Division recommends that Council resolve: 
 

1. That Council considers that the house and attached carport (the "Structure") located at 2809 
- 152 Street (the "Property") is in or creates an unsafe condition within the meaning of Section 
73(2)(a) of the Community Charter, S.B.C. 2003, c. 26 (the "Community Charter"); 
 

2. That the Structure is a nuisance within the meaning of Section 74(1)(a) of the Community 
Charter; 
 

3. That the Structure is also a nuisance within the meaning of Section 74(2) of the Community 
Charter as Council considers the Structure so dilapidated or unclean as to be offensive to the 
community; 

 
4. Pursuant to Sections 72, 73 and 74 of the Community Charter, to impose a remedial action 

requirement on the owner of the Property in the following terms: 
 

"That the owner of the Property with a civic address of 2809 - 152 Street demolish and remove 
from the Property the house and attached carport that are located on the Property within 30 
days of delivery of notice of Council having adopted a remedial action requirement with 
respect to the Property, which demolition and removal shall be in compliance with all City of 
Surrey by-laws and other applicable statutes, regulations and guidelines." 

 
5. That if the owner of the Property fails to comply with the remedial action requirement by the 

date specified, the Manager, By-laws & Licensing Services, together with workers or 
contractors employed by the City of Surrey, are authorized to enter on the Property and to 
complete the remedial action requirement at the expense of the owner of the Property and 
the City of Surrey will recover all expenses, together with interest and costs, in the same 
manner as municipal taxes; 
 

6. That notice of the remedial action requirement set out above be sent in the form set out in 
Appendix "VII" to all persons who own or occupy the Property, as well as all holders of 
registered charges in relation to the Property; and 
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7. That any person served with notice of the remedial action requirement set out above may 

provide the City with written notice of a request for Council to reconsider the remedial 
action requirement within 14 days of being sent the notice of the remedial action 
requirement. 

 
INTENT 
 

The purpose of this report is to provide information regarding the condition of the Structure on the 
Property, which is considered to constitute an unsafe condition and nuisance, and to bring forward 
for Council consideration a resolution for a remedial action requirement against the owner of the 
Property, which will act to motivate corrective action to eliminate the unsafe condition and 
nuisance on the Property. 

 
BACKGROUND 
 

The following provides a chronology of events related to the Structure and the Property: 
 
October 27, 1999:  384451 B.C. Ltd. purchased the Property.  A single individual is the sole director 
and officer of the company (the "Director"). 

 
June 30, 2010 to present:  The City has received numerous complaints from neighbouring residents 
about the unsightly condition of the yard of the Property.  Staff has, on numerous occasions, 
observed that the yard around the Property had become unsightly even after the Property owner or 
its agents cleaned it.  Staff has informed the Director, verbally and by letter, on many occasions that 
the Property is unsightly and required cleaning up.  Throughout this period, the unsightliness 
included rubbish and garbage accumulated around the Property and Structure, graffiti on the 
Structure, and overgrown grass, weeds and blackberry bushes.  In each instance, the Director has 
arranged for the clean-up of the Property after being requested to do so by staff. 
 
December 20, 2011:  Staff attended the Property based on information from the RCMP that the 
Structure was unsecured.  Staff observed that the front door and windows were open.  The 
Structure appeared to be vacant and the interior was heavily damaged.  Staff called the Director, 
who advised that he would have the Structure boarded up. 
 
January 5, 2012:  Staff attended the Property and observed that the Structure was unsecured.  Staff 
phoned the Director, who advised he was in Toronto for another couple of days.  He advised that 
he hired someone to board up the Structure and would call that person again to ensure the 
Structure was boarded up. 
 
January 11, 2012:  Staff attended the Property and observed that the Structure was boarded up. 
 
May 2, 2012:  While on patrol, staff observed that the front door to the Structure was open.  Staff 
phoned the Director, who stated that he would secure the Structure and would consider 
demolishing it. 
 
May 10, and June 6, 2012:  Staff attended the Property and observed that the Structure was secure. 
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October 10, 2013:  While on patrol, staff observed two large graffiti markings on the Structure.  Staff 
phoned the Director, who stated he would address the graffiti issue. Staff dropped off a letter at the 
Director's place of business requesting that the graffiti be removed within 48 hours.  
 
October 18, 2013:  Staff attended the Property and observed that the graffiti had been removed. 
 
May 12, 2014:  Surrey Fire Service sent an Order to Remedy Conditions to the Director's business, 
which ordered the owner of the Property to destroy or repair the premises, secure the premises, 
and remove or take precautions against a fire hazard.   
 
June 6, 2014:  Surrey Fire Service attended the Property and observed that the doors and windows of 
the Structure were boarded up except for a front window.  
 
July 16, August 25, October 4, November 20, and December 17, 2014:  Surrey Fire Service attended 
the Property on each of these dates and observed that the Structure was secure. 

 
August 26, 2014:  Staff phoned the Director's son and advised him that the issue of demolishing the 
Structure may be brought before Council for consideration. The Director's son advised staff that the 
Director would likely call staff about the matter. 
 
November 22, 2014:  Staff received statements from neighbours of the Property regarding the 
deteriorated condition of the Structure and Property.  Attached to this report as Appendix "I" are 
copies of the complaints.  
 
December 23, 2014:  Staff received a complaint from a neighbour of the Property regarding the 
deteriorated condition of the Structure and Property.  Attached to this report as Appendix "II" is a 
copy of the complaint.  
 
January 15, 2015 and February 17, 2015:  Surrey Fire Service attended the Property and observed that 
a basement window was open and was not boarded.  A living room window was not boarded up.  
There were signs of recent burning in the fire place and the gas meter was attached and turned off.  
However, it was not locked meaning it could be easily turned on again. 
 
February 26, 2015:  Staff hand delivered a letter to the Director's business and sent the same letter 
by registered mail to the Director's residence.  The registered letter was received by an individual 
with the same first initial and last name as the Director.  The letter advised that the Property was a 
nuisance and requested demolition of the Structure within 7 days of receipt of the letter.  The letter 
further advised that if demolition was not commenced within the requested time, proceedings 
would be commenced before Council to seek a remedial action requirement pursuant to the 
Community Charter.  Staff received a call from the Director's son and staff again suggested to him 
that the Structure be demolished voluntarily.  
 
March 17, 2015:  Surrey Fire Service arranged to have the Structure boarded up by the City's 
contractor. 

 
March 20, April 13, May 15, June 8 and September 4, 2015:  Surrey Fire Service attended the Property 
and observed that it was secure. 
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April 13, 2015:  Staff received a statement from a neighbour of the Property regarding the 
deteriorated condition of the Structure and Property.  Attached to this report as Appendix "III" is a 
copy of the complaint. 
 
September 8, 2015:  The City received a building permit application by the Director’s son to 
demolish the Structure.  
 
September 10, 2015:  Staff issued a building permit for the demolition of the Structure, but as of 
September 23, 2015 it has not been picked up by the Director’s son or anyone else acting on behalf 
of the owner.  
 
Present:  The Structure poses an attraction to a variety of individuals, including thieves attempting 
to take items of value, such as piping and wiring; squatters, who are in seek of shelter; and curious 
youth.  Squatters often set fires inside abandoned structures to stay warm.  Wire thieves often set 
fire to wires inside abandoned structures to burn off the plastic insulation so that the metal wiring 
can be easily resold.   
 
A fire could easily travel rapidly throughout the Structure given the deteriorated condition of the 
Structure and lack of fire separations.  The general decay of the Structure and missing structural 
support in the carport present a risk of collapse and may pose serious safety hazards for the general 
public and any responding fire crews, particularly in the event of a fire.   
 
A fire at the Structure could also spread to neighbouring buildings given the heavy overgrown 
vegetation and close proximity of other neighbouring structures. 
 
Attached to this report as Appendix "IV" is an affidavit affirmed by the Assistant Chief, Stephen 
Ewart Robinson, detailing the safety risks of the Structure. 

 
Photographs of the Property and Structure taken on August 13, 2015 are attached to this report as 
Appendix "V". 

 
DISCUSSION 
 

Pursuant to Section 73(2)(a) of the Community Charter, Council may consider a building or other 
structure to be in or creates an unsafe condition. 

 
Pursuant to Section 74(1)(a) of the Community Charter, Council may declare a building or other 
structure to be a nuisance.  In addition to, and independent of Section 74(1)(a), Council may, 
pursuant to Section 74(2) of the Community Charter, declare as a nuisance a thing that Council 
considers so dilapidated or unclean as to be offensive to the community. 

 
The Structure is in or creates an unsafe condition under Section 73(2)(a) because it poses an 
increased risk of collapse in a fire, of a fire spreading to neighbouring buildings and of an 
improperly set fire.  The Structure is a nuisance under Sections 74(1)(a) and (2) based on the 
deteriorated condition of the Structure, previous graffiti, complaints about the Structure, and the 
attraction it poses to those depositing garbage on the Property.  Based on the failure of the owner 
to voluntarily rectify the unsafe condition and nuisance Council may, pursuant to Sections 72, 73, 
and 74 of the Community Charter, proceed to adopt the resolutions as contained in the 
“Recommendations” section of this report as means to rectify the unsafe condition and nuisance.  
The resolutions, if adopted, constitute a Remedial Action Requirement (the "RAR"), which will 
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obligate the owner to comply with the conditions contained in the RAR within 30 days of being 
delivered notice of the Council resolution adopting the RAR.  In the event that the owner fails to 
carry out the required remedial actions within 30 days of being delivered the notice, the resolutions 
act to authorize the City and/or its agents to enter onto the Property to carry out the required 
remedial work at the expense of the owner, using Section 17 of the Community Charter as its 
authority.  Any expenses incurred by the City in undertaking the work may be collected as a debt or 
unpaid taxes pursuant to Sections 17 and 258 of the Community Charter. 
 
Under Section 77 of the Community Charter, notice of the RAR must be given to the owner of the 
Property, any occupiers of the Property, and the holders of any registered charges in relation to the 
Property. 
 
Under legislation, the owner or others having an interest in the Property may seek reconsideration 
of Council's decision to impose the RAR if the owner or other party provides a written request 
within 14 days of being given notice of the RAR being sent to the owner or other party.  Council 
must then provide an opportunity to the owner or other party having an interest in the Property to 
make representations before Council.  Council after hearing the owner or other party may confirm, 
amend, or cancel the RAR. 

 
CONCLUSION 
 

Based on the above discussion, the Legal Services Division recommends that Council resolve: 
 

 That Council considers that the house and attached carport (the "Structure") located at 2809 
- 152 Street (the "Property") is in or creates an unsafe condition within the meaning of Section 
73(2)(a) of the Community Charter, S.B.C. 2003, c. 26 (the "Community Charter"); 

 

 That the Structure is a nuisance within the meaning of Section 74(1)(a)  of the Community 
Charter; 

 

 That the Structure is also a nuisance within the meaning of Section 74(2) of the Community 
Charter as Council considers the Structure so dilapidated or unclean as to be offensive to the 
community; 

 

 Pursuant to Sections 72, 73 and 74 of the Community Charter, to impose a remedial action 
requirement on the owner of the Property in the following terms: 

 
"That the owner of the Property with a civic address of 2809 - 152 Street 
demolish and remove from the Property the house and attached carport that 
are located on the Property within 30 days of delivery of notice of Council 
having adopted a remedial action requirement with respect to the Property, 
which demolition and removal shall be in compliance with all City of Surrey 
by-laws and other applicable statutes, regulations and guidelines." 

 

 That if the owner of the Property fails to comply with the remedial action requirement by the 
date specified, the Manager, By-laws & Licensing Services, together with workers or 
contractors employed by the City of Surrey, are authorized to enter on the Property and to 
complete the remedial action requirement at the expense of the owner of the Property and 
the City of Surrey will recover all expenses, together with interest and costs, in the same 
manner as municipal taxes; 
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 That notice of the remedial action requirement set out above be sent in the form set out in 
Appendix "VII" to all persons who own or occupy the Property, as well as all holders of 
registered charges in relation to the Property; and 

 

 That any person served with notice of the remedial action requirement set out above may 
provide the City with written notice of a request for Council to reconsider the remedial 
action requirement within 14 days of being sent the notice of the remedial action 
requirement. 

 
 

 
 
CRAIG MacFARLANE 
City Solicitor 
 
BL/ke  
u:\legalsrv\legal\corp_rep\2015\remedial action requirement - 2809 - 152 st - 2nd cr.docx 
LB1 9/24/15 1:12 PM 

 
Appendix "I" – November 22, 2014 Complaints 
Appendix "II" – December 23, 2014 Complaint 
Appendix "III" – April 13, 2015 Complaint 
Appendix "IV" – Affidavit #1 of Stephen Ewart Robinson 
Appendix "V" – Photographs of the Property taken August 13, 2015 
Appendix "VI" – Aerial Photograph taken April 2014 
Appendix "VII" – Notice to Owner 
Appendix "VIII" – Description of the Property 
 
c.c. Manager, By-law Enforcement & Licensing Services 
 Manager, Building Division 
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APPENDIX "V" 
 

Photograph of the front of the Structure  
 

 
 

Photograph taken August 13, 2015 
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Photograph of the front of the Structure  
 

 
 

Photograph taken August 13, 2015 
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Photograph of the front of the Structure  
 
 

 
 

Photograph taken August 13, 2015 
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Photograph of the carport at the side of the Structure  
 
 

 
 

Photograph taken August 13, 2015 
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Photograph of the rear of the Structure  
 
 

 
 

Photograph taken August 13, 2015 
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Photograph of the rear of the Structure  
 
 

 
 

Photograph taken August 13, 2015 
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Photograph of the rear of the Structure  
 
 

 
 

Photograph taken August 13, 2015 
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Photograph of the rear of the Structure  
 

 
 

Photograph taken August 13, 2015 
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Photograph of the shopping carts at the rear of the Structure  
 

 
 

Photograph taken August 13, 2015 
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APPENDIX "VII" 
 

NOTICE 
 

 
TO:  384451 B.C. Ltd. 
  (Incorporation No. 384451) 
  #6 – 3050 King George Boulevard 
  Surrey, B.C. 

   V4P 1A2 
 
RE: Remedial Action Requirement on that parcel of land in the City of Surrey, Province 

of British Columbia, which is more particularly known and described as: 
 
  PID: 004-414-136 
  Lot 29, Except Parcel "N" Bylaw Plan 62658, Section 22, Township 1 
  New Westminster District Plan 52918 
 

(the "Property") 
 
YOU ARE NOTIFIED that on September 28, 2015, the City Council of the City of Surrey 

imposed the following remedial action requirement in relation to the Property which requires 

you to comply with this notice: 

 

 That the owner of the Property with a civic address of 2809 - 152 Street demolish and 

remove from the Property the house and attached carport that are located on the 

Property within 30 days of delivery of notice of Council having adopted a remedial 

action requirement with respect to the Property, which demolition and removal shall 

be in compliance with all City of Surrey by-laws and other applicable statutes, 

regulations and guidelines. 

 

(the "Work") 

 

AND IF YOU FAIL to complete the Work within 30 days, the City Council has authorized the 

Manager, By-laws & Licensing Services, together with workers or contractors employed by the 

City of Surrey, to enter on the Property and to complete the Work as required by the remedial 

action requirement.  The Work will be done at your expense and the City of Surrey will recover 

the expense of the Work, together with interest and costs, in the same manner as municipal 

taxes as provided in Sections 17 and 258 of the Community Charter, S.B.C. 2003, c.26. 
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A RECONSIDERATION of this remedial action requirement may be requested by you in 

writing within 14 days of this notice being sent, but your request must comply with Section 78 

of the Community Charter, S.B.C. 2003, c. 26. 

 

THIS NOTICE is given by the City of Surrey this ________ day of September, 2015. 

 
 
 
 
 
    _____________________________ 
    CITY CLERK 
 
 
 



 
 

APPENDIX "VIII" 
 

DESCRIPTION OF THE PROPERTY 
 
Legal Description of the Property: 
 
 PID: 004-414-136 
 Lot 29, Except Parcel "N" Bylaw Plan 62658, Section 22, Township 1 
 New Westminster District Plan 52918 
 
Civic Address of the Property: 
 

2809 - 152 Street, Surrey, B.C. 
 
Registered Owner of the Property: 
 

384451 B.C. Ltd. 
(Incorporation No. 384451) 

 
Registered Charge Holders: 
 
 None 


