
 
CORPORATE REPORT  

 
 
 
 NO: R031 COUNCIL DATE:  FEBRUARY 24, 2014
 
 

REGULAR COUNCIL 
 
TO: Mayor & Council DATE: February 17, 2014 
 
FROM: City Solicitor FILE: 13697-11500 
 
SUBJECT: Remedial Action Requirement Related to the Structure Located on the 

Property at 13697 - 115 Avenue 
 

 
RECOMMENDATION 
 

The Legal Services Division recommends that Council resolve: 
 

1. That Council considers that the house (the "Structure") located at 13697 - 115 
Avenue (the "Property") is in or creates an unsafe condition within the meaning 
of Section 73(2)(a) of the Community Charter, S.B.C. 2003, c. 26 (the "Community 
Charter"); 
 

2. That the Structure is a nuisance within the meaning of Section 74(1)(a) of the 
Community Charter; 
 

3. That the Structure is also a nuisance within the meaning of Section 74(2) of the 
Community Charter as Council considers the Structure so dilapidated or unclean 
as to be offensive to the community; 
 

4. Pursuant to Sections 72, 73 and 74 of the Community Charter, to impose a 
remedial action requirement on the owner of the Property in the following terms: 

 
"That the owner of the Property with a civic address of 13697 - 115 Avenue 
demolish and remove from the Property the structure that is located on the 
Property within 30 days of delivery of notice of Council having adopted a 
remedial action requirement with respect to the Property, which demolition and 
removal shall be in compliance with all City of Surrey by-laws and other 
applicable statutes, regulations and guidelines." 

 
5. That if the owner of the Property fails to comply with the remedial action 

requirement by the date specified, the Manager, By-laws & Licensing Services, 
together with workers or contractors employed by the City of Surrey, are 
authorized to enter on the Property and to complete the remedial action 
requirement at the expense of the owner of the Property and the City of Surrey 
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will recover all expenses, together with interest and costs, in the same manner as 
municipal taxes; 
 

6. That notice of the remedial action requirement set out above be sent in the form 
set out in Appendix "E" to all persons who own or occupy the Property, as well as 
all holders of registered charges in relation to the Property; and 

 
7. That any person served with notice of the remedial action requirement set out 

above may provide the City with written notice of a request for Council to 
reconsider the remedial action requirement within 14 days of being sent the 
notice of the remedial action requirement. 

 
INTENT 
 

The purpose of this report is to provide information regarding the condition of the 
Structure on the Property, which is considered to constitute an unsafe condition and 
nuisance, and to bring forward for Council consideration a resolution for a remedial 
action requirement against the owner of the Property, which will act to motivate 
corrective action to eliminate the unsafe condition and nuisance on the Property. 

 
BACKGROUND 
 

The following provides a chronology of events related to the Structure and the 
Property: 
 
April 29, 1994:  The International Taoist Church of Canada, Incorporation No. 23544S, 
purchased the Property. 
 
May 14, 2007:  Surrey's Electrical and Fire Safety Team ("EFSIT") inspected the 
Structure pursuant to the Controlled Substance Property Bylaw, 2006, No. 15820 (the 
"CSP Bylaw") and found significant fire and electrical safety concerns related to a 
marijuana grow operation.  A "Do Not Occupy" notice was posted on the Structure.  A 
letter was sent by staff to the owner of the Property advising that remediation measures 
were required under the CSP Bylaw prior to the Structure being reoccupied.  There is 
no record on City files that confirms the owner received the letter.  To date, City files 
and staff inspections indicate that the Property has not been remediated as required 
under the CSP Bylaw. 
 
May 14, 2007 to Present:  Staff has and continues to attend the Property, usually on a 
monthly basis, to ascertain whether the Structure had been remediated pursuant to the 
CSP Bylaw.  It is the practice of staff to continue these inspections until a property is 
remediated.  Unless otherwise noted below, the Structure was usually secure at the 
time staff performed its inspections. 
 
May 2007 to present: The City has received numerous complaints from neighbouring 
residents about the unsightly condition of the yard of the Property.  Staff has, on 
numerous occasions, observed that the yard around the Property had become unsightly 
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even after the Property owner or its agents cleaned it.  Staff has informed the Property 
owner and its management company, verbally and by letter, on numerous occasions 
that the Property is unsightly and required cleaning up.  Throughout this period, the 
unsightliness included furniture, chairs, cabinets, overgrown grass and weeds, and 
miscellaneous garbage.  On several occasions, the Property has been cleaned 
voluntarily.  On June 12, 2013, the City conducted a clean-up of the Property as the 
owner did not do it voluntarily. 
 
The RCMP has received repeated "calls for service" in relation to the Property, which 
are calls made to the RCMP about disturbances of the peace and possible crimes being 
committed.  These include reports of squatters living in the Structure and people 
stealing from the Structure.  
 
July 2, 2008:  Staff attended the Property and observed that the Structure was now 
boarded up. 
 
October 17, 2008:  Staff spoke with a representative of the management company for 
the Property, who advised that they are waiting for direction from the board of 
directors of the Property owner.  Staff advised the representative that the Property was 
in violation of the CSP by-law and the City could complete the remediation if it was not 
completed by the Property owners. 
 
December 3, 2008:  Staff emailed a lawyer representing the Property owner advising 
that the Property owner needed to decide whether to secure, remediate or demolish 
the Property.  Staff further advised that the City would continue to regularly inspect 
the Property as squatters and metal thieves appeared to have been occupying the 
Property.  
 
March 3, 2009:  Staff attended the Property and observed the Structure was being 
vandalized in that rocks appeared to be thrown at a window as the glass was broken. 
 
July 23, 2009:  Staff attended the Property and observed that there was a real estate sign 
indicating the Property was for sale. 
 
March 26, 2010:  Staff attended the Property and observed that some of the boards on 
the doors of the Structure were removed.  Staff advised Surrey Fire Service that the 
Structure was not secure. 

 
April 8, 2010:  Staff attended the Property and observed that the Structure had been 
secured. 
 
May 17, 2010:  Staff attended the Property and observed that the boards on the doors 
had been removed.  Staff sent a letter to the Property owner advising that the Structure 
was not secure and that the situation was required to be remedied within five days of 
the letter.  The City's records indicate the letter was received by a person named "C. 
Chung." 
 



-4- 
 
 

June 10, 2010:  Staff attended the Property and observed that the Structure was not 
secure.  Staff sent a letter to the Property owner advising it of this and that the 
situation was required to be remedied within five days of the letter.  The City's records 
indicate the letter was received by a person named "C. Sam."   
 
June 30, 2010:  Staff attended the Property and observed that the Structure was secure.  
 
November 18, 2010:  Staff attended the Property and observed that the Structure was 
not secure.  A door leading into the Structure was open and plywood boards had been 
removed from a window at the back of the house.  There was a shed at the east side of 
the Property that was beginning to slip towards the creek as the ravine was eroding.  
Staff sent a letter to the Property owner advising that the City intended to demolish the 
Structure and shed.  The City's records indicate the letter was received by a person 
named "C. Sam."  Staff also sent a copy of the letter to the lawyer representing the 
Property owner, who acknowledged receipt of the email, but indicated the principals of 
his client were away until December. 
 
January 19, 2011:  A neighbour of the Property sent to staff a written complaint, which 
states, in part, that the Property attracts homeless people, drug addicts and thieves.  It 
is also unsightly as people are dumping their garbage on the Property.  Attached to this 
report as Appendix "A" is the complaint. 
 
February 17, 2011:  Staff sent an email to the lawyer representing the Property owner and 
advised that the estimated cost for the City to demolish the Structure was $37,400.00 
and that the Structure needed to be demolished as soon as possible to due to it being a 
hazard and because it is occasionally being occupied by transients. 
 
February 21, 2011:  The lawyer representing the Property owner responded to staff's e-
mail of February 17, 2011 and agreed to the demolition of the Structure by the City.   
  
March 20, 2011:  Surrey Fire Service attended the Property and found a pile of debris on 
fire in the living room of the Structure.  
 
July 1, 2011:  Surrey Fire Service became aware that the Property was unsecured.  It is 
unclear from the City's files how it was made aware of this. 
 
July 19, 2011:  Surrey Fire Service contacted the caretaker of the Property to have the 
Structure boarded up.  The caretaker advised that the Structure would be boarded up 
immediately. 

  
February 23, 2012:  Staff attended the Property and observed that the Structure was still 
abandoned.  Staff sent to the Property owner a letter advising that the Structure must 
be removed within 30 days of receipt of the letter.  The City's records indicate the letter 
was received by a person named "Hoi Kwan Wong." 
 
May 22, 2013: Surrey Fire Service mailed to the Property owner an Order to Remedy 
Conditions.  The Order to Remedy Conditions required the owner or occupier to 
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destroy or repair the Structure; the Structure was to be secured and maintained secure 
by the owner or occupier and the owner or occupier was to remove or take precautions 
against a fire hazard.   
 
June 4, 2013:  Surrey Fire Service discussed the Order to Remedy Conditions with the 
Property's management company and was advised that the Structure would be boarded 
up by June 5, 2013. 
 
June 21, 2013:  Surrey Fire Service attended the Structure and observed that it was 
secure. 

 
November 28, 2013:  Staff spoke to the Property owner's lawyer and confirmed that the 
Property owner's position had not changed since February 2011 and agreed to the 
demolition of the Structure.  The Property owner's lawyer further requested a quote for 
the demolition. 

 
December 5, 2013: Staff sent to the Property owner's lawyer an estimate for the 
demolition of the house and related work of $44,624.00 if the City was to perform it. 
Staff suggested to the Property owner's lawyer that it may be less expensive if the 
Property owner hired its own contractor to perform the demolition.  
 
January 8, 2014:  A neighbour of the Property, who had submitted a written complaint 
on January 19, 2011, sent to staff another written complaint, which states, in part, that 
the Property attracts homeless people and drug addicts.  It is also unsightly as people 
are dumping their garbage on the Property.  The complaint also refers to another 
property, which is not the subject of this report.  Attached to this report as Appendix 
"B" is a copy of the complaint. 
 
January 31, 2014 to Present:  The City Clerk invited the Property owner and a charge 
holder of the Property, the Ching Chung Taoist Association of Hong Kong Limited (the 
"Charge Holder"), to the Council meeting at which this Report would be considered.  
The Property owner and its lawyer have received this invitation.  The invitation has 
been received at one of the offices, as indicated in the land title documents, for the 
Charge Holder, but as of the date of this Report it has yet to receive notice at its other 
office. 

 
Present: The Property poses the risk of an improperly set fire by squatters, thieves, 
vagrants, or other individuals, who may access the Structure for shelter or other 
reasons.  The Structure remains abandoned and has a history of being unsecured and of 
a deliberately set fire, which suggests that the Structure poses a risk for future fires.    
 
To the east of the Structure is a steep embankment of about 10 metres in height, which 
leads to a creek below.  The greatest potential for serious injury or death, is the 
proximity of the northeast corner, or rear, of the Structure to the approximately 10 
metre deep ravine.  There is less than approximately one metre of flat area to walk on 
at the northeast corner of the Structure.  The base of the Structure is covered in loose 
gravel, which makes the pathway unstable.  It is necessary, in broad daylight, to hold 
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onto the side of the Structure to enter the backyard as the path is so narrow and 
unstable.  While the Structure may, from time to time, be considered secure from 
illegal entry, the Property is not secure from entry by squatters, vagrants, thieves, and 
curious youth, as there is no fence or other security measure surrounding the 
Property.   There is a serious potential for such individuals to walk to the rear of the 
Structure and fall into the 10 metre deep ravine, which is covered with rocks at the 
bottom. 
 
There is also the potential risk to emergency responders who may be called to the 
Property.  A fire captain first arriving at a fire scene is required to perform a "360 degree 
size up," which involves walking around the perimeter of a structure to determine the 
strategy to attack the fire.  The fire captain performs the "360 degree size up" while 
wearing firefighting gear, including a helmet, turnout coat, bunker pants, leather boots, 
and possibly an airpack.  There is a significant potential for the fire captain and other 
personnel to be unable to see the edge of the ravine while performing their duties at 
the Property.  A fire captain performing the "360 degree size up" will often be looking 
at the fire location and determining strategy to attack the fire and not notice, especially 
in the dark, the potential to fall into the ravine.  Even in daylight, the Property is 
heavily treed and has poor lighting and visibility.  In the past, fire captains performing 
a "360 degree size up" of other properties have suffered twisted ankles and knees from 
stepping on uneven ground as they are concentrated on looking at the structure. 
 
Attached to this report as Appendix "C" is an affidavit affirmed by the Chief Fire 
Prevention Officer, Michael Alan Starchuk, detailing the safety risks of the Structure. 
 
Photographs of the Property and Structure taken on February 6, 2014 are attached to 
this report as Appendix "D". 

 
DISCUSSION 
 

Pursuant to Section 73(2)(a) of the Community Charter, Council may consider a 
building or other structure to be in or creates an unsafe condition. 
 
Pursuant to Section 74(1) of the Community Charter, Council may declare a building or 
other structure to be a nuisance.  In addition to, and independent of Section 74(1), 
Council may, pursuant to Section 74(2) of the Community Charter, declare as a 
nuisance a thing that Council considers so dilapidated or unclean as to be offensive to 
the community. 

 
The Structure constitutes an unsafe condition given its close proximity to a steep 
ravine, which poses a safety risk to vagrants, thieves, squatters, curious youth and 
emergency responders.   The Structure is also a nuisance under Sections 74(1) and (2) 
based on the deteriorated condition of the Structure, graffiti, the previous fire, 
complaints about the Structure, and the attraction it poses to vagrants, thieves and 
those using the Property to deposit garbage.  Based on the failure of the owner to 
voluntarily rectify the nuisance Council may, pursuant to Sections 72, 73 and 74 of the 
Community Charter, proceed to adopt the resolutions as contained in the 



-7- 
 
 

“Recommendations” section of this report as means to rectify the unsafe condition and 
nuisance.  The resolutions, if adopted, constitute a Remedial Action Requirement (the 
"RAR"), which will obligate the owner to comply with the conditions contained in the 
RAR within 30 days of being delivered notice of the Council resolution adopting the 
RAR.  In the event that the owner fails to carry out the required remedial actions within 
30 days of being delivered the notice, the resolutions act to authorize the City and/or 
its agents to enter onto the Property to carry out the required remedial work at the 
expense of the owner, using Section 17 of the Community Charter as its authority.  Any 
expenses incurred by the City in undertaking the work may be collected as a debt or 
unpaid taxes pursuant to Sections 17 and 258 of the Community Charter. 
 
Under Section 77 of the Community Charter, notice of the RAR must be given to the 
owner of the Property, any occupiers of the Property, and the holders of any registered 
charges in relation to the Property. 
 
Under legislation, the owner or others having an interest in the Property may seek 
reconsideration of Council's decision to impose the RAR if the owner or other party 
provides a written request within 14 days of being given notice of the RAR being sent to 
the owner or other party.  Council must then provide an opportunity to the owner or 
other party having an interest in the Property to make representations before Council.  
Council after hearing the owner or other party may confirm, amend, or cancel the RAR. 

 
CONCLUSION 
 

Based on the above discussion, the Legal Services Division recommends that Council 
resolve: 

 
• That Council considers that the house (the "Structure") located at 13697 - 115 

Avenue (the "Property") is in or creates an unsafe condition within the meaning 
of Section 73(2)(a) of the Community Charter, S.B.C. 2003, c. 26 (the "Community 
Charter"); 

 
• That the Structure is a nuisance within the meaning of Section 74(1)(a) of the 

Community Charter; 
 
• That the Structure is also a nuisance within the meaning of Section 74(2) of the 

Community Charter as Council considers the Structure so dilapidated or unclean 
as to be offensive to the community; 

 
• Pursuant to Sections 72, 73 and 74 of the Community Charter, to impose a 

remedial action requirement on the owner of the Property in the following terms: 
 

"That the owner of the Property with a civic address of 13697 - 115 Avenue 
demolish and remove from the Property the structure that is located on the 
Property within 30 days of delivery of notice of Council having adopted a 
remedial action requirement with respect to the Property, which demolition 
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and removal shall be in compliance with all City of Surrey by-laws and other 
applicable statutes, regulations and guidelines." 

 
• That if the owner of the Property fails to comply with the remedial action 

requirement by the date specified, the Manager, By-laws & Licensing Services, 
together with workers or contractors employed by the City of Surrey, are 
authorized to enter on the Property and to complete the remedial action 
requirement at the expense of the owner of the Property and the City of Surrey 
will recover all expenses, together with interest and costs, in the same manner as 
municipal taxes; 

 
• That notice of the remedial action requirement set out above be sent in the form 

set out in Appendix "E" to all persons who own or occupy the Property, as well as 
all holders of registered charges in relation to the Property; and 

 
• That any person served with notice of the remedial action requirement set out 

above may provide the City with written notice of a request for Council to 
reconsider the remedial action requirement within 14 days of being sent the 
notice of the remedial action requirement. 

 
 
 
 
CRAIG MacFARLANE 
City Solicitor 
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Appendix "B" – January 8, 2014 Complaint 
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APPENDIX "D" 
 

Photograph of the front of the Structure  
 

 
 

Photograph taken February 6, 2014 
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Photograph of the front of the Structure.  On the right is the slope towards the 

creek.  
 

 
 

Photograph taken February 6, 2014 
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Photograph of the front and west sides of the Structure taken February 6, 2014.  
The ravine is in the foreground. 

 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the west side of the house taken from the rear of the Structure 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the rear of the Structure showing graffiti on the walls and 
insulation hanging from the first floor ceiling. 

 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the rear of the Structure showing graffiti on the walls and 
insulation hanging from the first floor ceiling. 

 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the second floor at the rear of the Structure.  A door leading into 
the Structure appears to be open and a broken window has been boarded up. 

 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the second floor at the rear of the Structure.  A door leading into 
the Structure appears to be open and a broken window has been boarded up. 

 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the rear of the Structure showing insulation hanging from the first 

floor ceiling. 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the rear of the Structure showing insulation hanging from the first 

floor ceiling. 
 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the rear of the Structure showing graffiti on the wall and insulation 

hanging from the first floor ceiling. 
 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the rear of the Structure showing graffiti on the wall and insulation 

hanging from the first floor ceiling. 
 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the rear of the Structure showing a broken platform and scattered 
debris. 

 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the rear of the Structure showing graffiti on the walls 
 

 
 

Photograph taken February 6, 2014 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



-15- 
 
 
Photograph of a broken window on the upper floor of the rear of the Structure on 

the Property 
  

 
 

Photograph taken February 6, 2014 
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Photograph of the embankment of the ravine at the northeast corner of the 
Structure 

 

 
 

Photograph taken February 6, 2014 
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Photograph of the embankment of the ravine at the northeast corner of the 
Structure 

 
 

 
 

Photograph taken February 6, 2014 
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Photograph of the embankment of the ravine at the northeast corner of the 
Structure 

 

 
 

Photograph taken February 6, 2014 



 
 

APPENDIX "E" 
 

NOTICE 
 

 
TO:  International Taoist Church of Canada 
  (Incorporation No. 23544S) 
  108 - 329 Main Street 

 Vancouver, B.C. 
 V6A 2S9 

 
 
RE: Remedial Action Requirement on that parcel of land in the City of Surrey, 

Province of British Columbia, which is more particularly known and described as: 
 
  PID: 005-176-191 
  Lot 118 Section 11 Block 5 North Range 2 West 
  New Westminster District Plan 53948 
 

(the "Property") 
 
YOU ARE NOTIFIED that on February 24, 2014, the City Council of the City of Surrey 

imposed the following remedial action requirement in relation to the Property which 

requires you to comply with this notice: 

 

 That the owner of the Property with a civic address of 13697 - 115 Avenue demolish 

and remove from the Property the structure that is located on the Property within 

30 days of delivery of notice of Council having adopted a remedial action 

requirement with respect to the Property, which demolition and removal shall be 

in compliance with all City of Surrey by-laws and other applicable statutes, 

regulations and guidelines. 

 

(the "Work") 

 

AND IF YOU FAIL to complete the Work within 30 days, the City Council has authorized 

the Manager, By-laws & Licensing Services, together with workers or contractors 

employed by the City of Surrey, to enter on the Property and to complete the Work as 

required by the remedial action requirement.  The Work will be done at your expense and 

the City of Surrey will recover the expense of the Work, together with interest and costs, 
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in the same manner as municipal taxes as provided in Sections 17 and 258 of the 

Community Charter, S.B.C. 2003, c.26. 

 

A RECONSIDERATION of this remedial action requirement may be requested by you in 

writing within 14 days of this notice being sent, but your request must comply with 

Section 78 of the Community Charter, S.B.C. 2003, c. 26. 

 

THIS NOTICE is given by the City of Surrey this ________ day of February, 2014. 

 
 
 
 
 
    _____________________________ 
    CITY CLERK 
 
 
 



 
 

APPENDIX "F" 
 

DESCRIPTION OF THE PROPERTY 
 
Legal Description of the Property: 
 
 PID: 005-176-191 
 Lot 118 Section 11 Block 5 North Range 2 West 
 New Westminster District Plan 53948 
 
Civic Address of the Property: 
 

13697 – 115 Avenue, Surrey, B.C. 
 
Registered Owner of the Property: 
 

International Taoist Church of Canada 
(Incorporation No. 23544S) 

 
Registered Charge Holders: 
 
 Mortgage No. BH221678 and BJ268763 
 Ching Chung Taoist Association of Hong Kong Limited 

A Hong Kong Company, having an office at 
 160 – 174 Tai Nam Street, 3/F 
 Samshuipo, Kowloon 

Hong Kong 
 
 and also at having an office at 

 
626 Grant Avenue 
San Francisco, California 
USA 94108 

 
 Land Use Contract No. N129137 
 City of Surrey 
 14245 – 56th Avenue 
 Surrey, British Columbia 




