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SUBJECT: Partnering Agreement between the City of Surrey and Phoenix Society Related 

to the Development of a Social Innovation Centre and Gallery as a component 
of the Rising Sun Villas Project 

 
 
RECOMMENDATION 
 
The Parks, Recreation and Culture Department and the Legal Services Division recommend that 
Council: 
 

1. receive this report as information; and 
 
2. approve, subject to compliance with the public notice provisions of the Community 

Charter, the execution by the appropriate City officials of the Partnering Agreement 
between the City of Surrey (the "City") and the Phoenix Drug & Alcohol Recovery and 
Education Society (“Phoenix”), a copy of which is attached to this report as Schedule A and 
which is generally described in this report. 

 
INTENT 
 
The purpose of this report is to obtain approval to execute an agreement between the City and 
Phoenix (the "Partnering Agreement") that outlines the forms of assistance the City may provide 
to Phoenix in relation to the construction and operation of a Social Innovation Centre and Gallery 
adjacent to a supportive, transitional and shared equity housing project being built by Phoenix 
and the benefits that the City will derive from such assistance. 
 
BACKGROUND 
 
The Phoenix Society is planning to construct a mixed-use project known as Rising Sun Villas 
which will include a Social Innovation Centre and Gallery in addition to a 22-bed supportive 
housing component, 23 transitional housing units dwelling units and 23 shared equity home 
ownership apartments.  City staff and representatives of Phoenix have agreed that the cultural 
component of the Project, the Social Innovation Centre and Gallery (“the Centre”), is consistent 
with and supportive of the City’s Cultural Strategic Plan.  In this regard, Phoenix has indicated 
that the City could partner in the delivery of this component of the project along with Kwantlen 
Polytechnic University, which has already made a commitment to this component of the project. 
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The Centre aligns well with the City’s Cultural Strategic Plan in that it addresses the following 
cultural objectives: 
 

• the decentralization of cultural facilities; 
• the creation of an arts presence in Surrey town centres; and 
• the augmentation of arts and cultural space in downtown areas. 

 
The Centre is also aligned well with the goals and objectives of the City’s Sustainability Charter 
and the Surrey Plan for the Social Well Being of Surrey Residents, respectively. 
 
Participation by the City in the Centre was considered by the Finance Committee in its 
consideration of Corporate Report No. F038 entitled “Phoenix Rising Sun Social Innovation 
Centre and Gallery”, a copy of which is attached to this report as Schedule B.  Finance Committee 
resolved to adopt the recommendations of that report. 
 
At its Regular meeting on November 25, 2013, Council approved the following recommendation of 
the Finance Committee: 
 
 “The Finance Committee recommends to Council that Council advance the objectives of the 

City’s Cultural Strategic Plan by authorizing staff to negotiate a partnering agreement with 
the Phoenix Society and Kwantlen Polytechnic University under which the City will provide a 
$1,000,000 contribution toward the development of a shared community cultural facility 
within the Rising Sun complex that is to be constructed at the northwest corner of 100 
Avenue and 140 Street in exchange for defined community access privileges   ” 

 
Staff has worked with Phoenix in the development of a draft Partnering Agreement that will 
underpin the City’s financial commitment to and on-going involvement in the operation of the 
Centre. 
 
DISCUSSION 
 
The Centre will be a two-storey structure with a floor area of approximately 3000 sq. ft. that 
contains areas that can be used for the delivery of a number of different arts and culture programs 
and services.  It will also include a studio and gallery for the preparation, display and sale of 
community ‘fine arts’.  It will be located on the north-west corner of 100 Avenue and 140 Street 
and is adjacent to parkland and a greenway on its west side. 
 
Funding Model for the Centre 
 
The capital construction cost of the Centre is estimated to be $1,780,000 excluding the value of 
the land on which it is located.  The following is the capital funding model for the Centre: 
 

Kwantlen capitalized 10-year lease      $600,000 
City of Surrey capital contribution     $1,000,000 
Mortgage supported by Phoenix operations      $180,000 
TOTAL       $1,780,000 

 
Phoenix is providing the land for the Centre at no cost to the partners. 
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Proposed Partnering Agreement 
 
The proposed Partnering Agreement between the City and Phoenix, which is attached to this 
report as Schedule A, stipulates that the delivery of programs and services at the Centre are to 
comply with a number of general principles focused on ensuring full utilization and broad 
community access to the Centre.  The Partnering Agreement stipulates that an Operating 
Agreement that includes a Space Allocation procedure that is acceptable to the City will need to 
be developed as a condition of the City’s funding contribution to Centre.  It is noted that for the 
first ten years of its operation, the responsibility for its operation and the delivery of programs 
and services from the Centre are assigned to Kwantlen University’s Department of Fine Arts 
(Faculty of Arts).  In this regard, Kwantlen’s faculty, staff and students will work with community 
members and community-based artists.  The Centre will be an ‘open space’ for community 
members to actively participate in the cultural activities that will define the space.  There will be 
an emphasis on local and indigenous artistic expression linked with indigenous artistic expression 
from other areas of the globe. 
 
Under the proposed Agreement the City gains a community-based cultural centre and contributes 
only a portion of the $1.8 million capital cost to construct the Centre and is not responsible for the 
ongoing operating costs to provide the services from and operate the Centre. 
 
The Partnering Agreement will authorize the City to provide "assistance" to a business under s. 21 
of the Community Charter.  Assistance is broadly defined in the Community Charter as "assistance 
within the meaning of section 25(1)".  Section 25(1) states: 
 

“25(1)  Unless expressly authorized by or under this or another Act, a council must not 
provide a grant, benefit, advantage or other form of assistance to a business, 
including: 

 
a. Any form of assistance referred to in section 24 (1) [publication of 

intention to provide certain kinds of assistance], or 
b. An exemption from a tax or fee.” 

 
The forms of assistance to which Section 24(1) refers are as follows: 
 

“24(1)  A council must give notice in accordance with section 94 [public notice] of its 
intention to provide any of the following forms of assistance to a person or 
organization: 

 
a. Disposing of land or improvements, or any interest or right in or with 

respect to them, for less than market value;  
b. Lending money; 
c. Guaranteeing repayment of borrowing or providing security for 

borrowing; 
d. Assistance under a partnering agreement.” 

 
The proposed Partnering Agreement with Phoenix includes the following types of assistance:  
 

1. A contribution of $1 million to Phoenix towards the capital cost to construct the Centre; 
and 

2. Secondment of City staff time to work with Phoenix in relation to the development of 
collaborative recreation and cultural programs at the Centre.  
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If the Partnering Agreement is approved by Council, public notice of the City’s intention to 
provide assistance under the Partnering Agreement must be provided in accordance with sections 
24 and 26 of the Community Charter. 
 
Council retains its full discretion in relation to the approval of the development application 
associated with the Rising Sun Project as would be typical of any development application. 
 
SUSTAINABILITY CONSIDERATIONS 
 
The development and operation of the Rising Sun Social Innovation Centre and Gallery assists the 
City in meeting Socio-Cultural Goal No. 12 of the Sustainability Charter, which states “Establish 
major arts and cultural locations and a range of local cultural and entertainment opportunities at 
locations throughout the City.”  The Centre will also assist the City in meeting Goal SC4 (6) which 
includes “Promoting and raising awareness of arts and culture in Surrey in a manner that celebrates 
diversity and community identity and strives to ensure accessibility and inclusivity.” 
 
CONCLUSION 
 
Based on the above discussion, it is recommended that Council approve, subject to compliance 
with the public notice provisions of the Community Charter, the execution by the appropriate City 
officials of the Partnering Agreement between the City of Surrey and the Phoenix Drug & Alcohol 
Recovery and Education Society, a copy of which is attached to this report as Schedule A and 
which is generally described in this report. 
 
 
 
 
Laurie Cavan      Craig MacFarlane 
General Manager,     City Solicitor 
Parks, Recreation and Culture 
 
Attachments: 
Schedule A Rising Sun Social Innovation Centre Partnering Agreement 
Schedule B  Corporate Report No. F038:2013 entitled “Phoenix Rising Sun Social Innovation 

Centre and Gallery” 
 
j:\park-rec\wpcentre\corprpts\2013\rising sun partnering agreement.docx 
. 12/12/13 10:22 AM 
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Schedule A 
Rising Sun Social Innovation Centre Partnering Agreement  

 
RISING SUN SOCIAL INNOVATION CENTRE 

PARTNERING AGREEMENT 
 

THIS AGREEMENT dated for reference the 17th day of December, 2013. 
 
BETWEEN: 

CITY OF SURREY  
13450 – 104 Avenue,  
Surrey, British Columbia   V3T 1V8 

(the "City") 
AND: 

THE PHOENIX DRUG & ALCOHOL RECOVERY 
AND EDUCDATION SOCIETY  
13686 – 94A Avenue,  
Surrey, British Columbia, V3V 1N1 

 ("Phoenix") 
 
WHEREAS: 
 

A. The Community Charter authorizes the City to enter into a partnering agreement with a 
person pursuant to which the person agrees to undertake or provide services, including an 
activity, work or facility, on behalf of the City; 
 

B. The City wishes to partner with Phoenix who wishes to construct and operate, a shared, 
community social innovation facility as part of the Rising Sun complex that is to be located 
at the northwest corner of 100th Avenue and 140th Street.   

 
NOW THEREFORE in consideration of $1.00 paid by the City to Phoenix and other good and 
valuable consideration, the receipt and sufficiency of which Phoenix acknowledges, the parties 
agree as follows: 
 
1. In this Partnering Agreement, 
 

(a) "Assistance" has the same meaning as in the Community Charter, S.B.C. 2003, c. 26; 
 
(b) “the Centre” means the improvements constructed by Phoenix adjacent to and as 

a component of the supportive, transitional and shared equity housing project 
referred to as the Rising Sun Innovation Centre.  The Centre includes multi-use 
space for use and operation as a social innovation space, a community engagement 
space and a fine arts studio and gallery.   

 
2. This Partnering Agreement is effective upon execution by both parties and may not be 

terminated except by unanimous consent of both parties.   
 
3. Phoenix agrees to assume full responsibility for: 
 

(a) construction of the Centre according to City standards and in a manner that 
complies with the City’s development approval and building permitting 
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procedures and requirements including site improvements, parking and 
landscaping; 

 
(b) construction, installation and servicing of all services and utilities reasonably 

required for the development and/or operation of the Centre;  
 
(c) the operation and maintenance of the Centre; 
 
(d) the delivery of programs and services at the Centre according to a detailed 

Operating Agreement and Space Allocation procedure that is subject to approval 
by the City, as a condition precedent to payments by the City;  

 
(e) the delivery of programs and services at the Centre in a manner that conforms to 

the following general principles and procedures: 
 

a. the establishment and ongoing engagement of a Program Advisory 
Committee (“the PAC”) comprised of 1 representative appointed by the 
City, 1 representative appointed by Phoenix and 2 representatives selected 
from the community, each of whom is to the satisfaction of both Phoenix 
and the City; 

b. provide detailed information to the PAC on a regular basis, and on a 
minimum of three occasions per annum, regarding: 

i. the programs and services provided at the Centre;  
ii. the extent to which the facility is utilized by the community and the 

extent to which it is achieving the goals and objectives of the Centre 
for both Rising Sun residents and residents of the broader community 
and; 

iii. opportunities for collaboration with the City’s recreation and cultural 
service program plans; 

c. provide the City with, when requested by the City, access to the multi-use 
spaces in the Centre for up to six hours a week at no cost to the City which 
may be allocated by the city to other community groups for the purpose of 
offering City programs and services and;  

d. affordable facility rental rates that maximize use of the Centre during 
weekdays, evenings and weekends for services that meet the needs of 
specific client groups identified by Phoenix and for services that meet 
general community needs.   

 
4. The City agrees to provide the following type of Assistance, subject to all applicable 

statutory restrictions, to Phoenix in connection with the construction, management and 
operation of the Centre: 
 
(a) a contribution of $1,000,000 for the construction of the Centre, payable in two 

equal installments, first upon 50% completion of construction of the Centre and 
second upon substantial completion of construction of the Centre as certified by 
the project architect ; and 

 
(b) the provision or secondment of City employees or employee time to participate in 

the activities of the Program Advisory Committee and to work with Phoenix on the 
development of collaborative community recreation or cultural programs and to 
coordinate the delivery of said programs with other City services and programs. 
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5. Phoenix covenants and agrees that it will, perform promptly and safely all of its 

obligations under this Partnering Agreement and not dispose of any interest in the Centre 
or enter into any agreement for the disposition of any interest in the Centre without the 
specific approval of the City.  It is understood, and approved by the City, that Phoenix 
intends to assign responsibility for the delivery of programs and services at the Centre to 
Kwantlen Polytechnic University for the first 10 years of operations at the Centre. 
 

6. The City will not be liable or responsible in any way for any loss or injury that may be 
sustained by Phoenix or any loss or injury sustained by any employee, agent or 
independent contractor of Phoenix or any other person who may be upon the lands that 
host the Centre, or for any loss of or damage or injury to property belonging to or in the 
possession of Phoenix or any employee, agent or independent contractor of Phoenix or 
any other person. 

 
7. Phoenix will indemnify and save harmless the City, its elected and appointed officials, 

officers, employees, servants, agents and those for whom they are in law responsible, from 
and against any and all liabilities, damages losses, costs, expenses, (including lawyer's fees 
and litigation expenses) actions, causes of actions, claims, suits and judgments which the 
City may incur or suffer or be put to by reason of or in connection with or arising from: 
 
(a) any breach of any obligation set forth in this Partnering Agreement to be observed 

or performed by Phoenix; 
 
(b) any act, omission, or negligence of Phoenix, its members, officers, directors, 

employees, agents, contractors, subcontractors, subtenants, licensees, invitees or 
others for whom it is responsible; 

 
(c) any damage to property occasioned by Phoenix’s use and occupation of the lands 

that host the Centre or any injury to person or persons, including death, resulting 
at any time from the use and operation of the Centre; or 

 
(d) any and all liability for loss, injury or damage caused by any of the perils against 

which Phoenix shall have insured or pursuant to the terms of this Partnering 
Agreement is obligated to insure the Centre or any part or parts thereof. 

 
Should the City be made a party to any litigation commenced by or against Phoenix then 
Phoenix will protect, indemnify and hold the City harmless and will promptly pay all 
costs, expenses and legal fees (on a solicitor and own client basis) incurred or paid by the 
City in connection with such litigation upon demand and will also promptly pay upon 
demand all costs, expenses and legal fees (on a solicitor and own client basis) that may be 
incurred or paid by the City in enforcing the terms, covenants and conditions in this 
Partnering Agreement. 
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8. The City and Phoenix disclaim any intention to create a joint ventureship or to constitute 

either of them the agent of the other and nothing contained in this Agreement shall be 
construed to constitute the City or Phoenix a joint venturer, agent or legal representative 
of or with the other or represent that it has the authority or power to act for or to 
undertake or create any obligations or responsibilities, express or implied, on behalf of, or 
in the name of the other. 

 
As evidence of their agreement to be bound by the terms of this Partnering Agreement, the 
parties have executed this Partnering Agreement as follows: 
 
Date:  December 17th, 2013 
CITY OF SURREY 
by its authorized signatories: 
 
      
Dianne L. Watts 
Mayor 
 
 
      
Jane Sullivan 
City Clerk 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 

 

Date:  December 17th, 2013 
THE PHOENIX DRUG & ALCOHOL 
RECOVERY AND EDUCATION SOCIETY 
by its authorized signatories: 
 
      
Michael Wilson 
Director  
 
 
      
Director 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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CR F038:2013 Phoenix Rising Sun Social Innovation Centre and Gallery   Schedule B 
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