!!SUYﬁREy CORPORATE REPORT

> the future lives here.

NO: RO26 COUNCIL DATE:  February 20, 2012
REGULAR COUNCIL
TO: Mayor & Council DATE: February 13, 2012
FROM: General Manager, Engineering FILE: 8407-0041-00-1

8507-0041-00-1
8607-0041-00-1
XC: 7807-0041-00

SUBJECT:  Development Works Agreements for Water, Sewer and Drainage Works in the
Douglas NCP Area

RECOMMENDATIONS
The Engineering Department recommends that Council:

1. Approve amendments as follows to the upset limit amounts in Items 2, 4 and 6,
respectively, of Resolution Ro7-1580; 2007, which was adopted by Council at its Regular
meeting on the May 28, 2007, a copy of which is attached as Appendix I to this report:

a. Initem 2., Water Development Works Agreement, amend the upset limit from
$1,578,966 to $1,700,346.30;

b. Initem 4., Sewer Development Works Agreement, amend the upset limit from
$3,966,922 to $2,791,565.66; and

c. Initem 6., Drainage Development Works Agreement, amend the upset limit from
$1,468,272 to $1,600,837.56; and

2. Authorize the City Clerk to bring forward for the required readings the Development
Works Agreement — Douglas Neighbourhood Concept Plan By-laws, numbered 17476,
17477 and 17478, which are attached as Appendix II, III and IV, respectively, to this report.

INTENT

The purpose of this report is to implement Development Works Agreements (DWAs) for
community water, sewer and drainage infrastructure in the Douglas Neighbourhood Concept
Plan (NCP). The related By-laws will require that all benefiting lands in the specified benefiting
area pay a proportionate share of the costs of the infrastructure that has been front-ended by a
developer in the area.



BACKGROUND

On May 28, 2007, Council adopted the recommendations of Corporate Report No. Ru; 2007
(attached as Appendix V), which in effect authorized the use of Water, Sewer and Drainage
DWaAs for the front-ending Developer to recapture from other benefiting lands some of the costs
incurred to construct community water, sewer and drainage infrastructure within the Douglas
NCP. Staff advised Council at that time that the DWAs would be finalized upon completion of
the related works so that certified actual costs could be incorporated into the DWAs.

The City Clerk has reviewed the petitions that have been submitted in support of the DWAs and
has determined that they are sufficient.

DISCUSSION

The front-ending developer, Cressey (Douglas) Development Limited Partnership (the
“Developer”), has completed the related community water, sewer and drainage infrastructure
work within the Douglas NCP. Certified actual costs have been submitted by the Developer’s
Engineer.

Corporate Report No. Ru11; 2007 provided only preliminary upset cost recovery limits for the DWA
works. The following table documents the final upset limits for such works based on the actual
costs of constructing the works:

DWA Upset Limits
Preliminary Actual
Water $1,578,966 | $1,700,346.30
Sewer $3,966,922 | $2,791,565.66
Drainage $1,468,272 | $1,600,837.56

Subject to Council approval of the recommendations of this report the City Clerk will bring
forward for the required readings the related Development Works Agreement — Douglas
Neighbourhood Concept Plan By-laws, numbered 17476, 17477 and 17478, which are attached as
Appendix II, III and IV, respectively, to this report.

By way of Council approving and incorporating the amended amounts into the related DWA
Bylaws, the Developer will be in a position to recover in an equitable manner the costs of
constructing the related works from the benefiting lands in the Douglas area.

SUSTAINABILITY CONSIDERATIONS

The DWAs proposed in this report for community water, sewer and drainage infrastructure
constructed in the Douglas NCP support the objectives of the Economic and Environmental
Pillars of the City’s Sustainability Charter; more particularly the following action items:

e EC3: Sustainable Infrastructure Maintenance and Replacement; and
e ENB8: Sustainable Engineering Standards and Practices.



CONCLUSION
Based on the above discussion, it is recommended that Council:

1. Approve amendments as follows to the upset limit amounts in Items 2, 4 and 6,
respectively, of Resolution Ro7-1580; 2007, which was adopted by Council at its Regular
meeting on the May 28, 2007, a copy of which is attached as Appendix I to this report:

a. Initem 2., Water Development Works Agreement, amend the upset limit from
$1,578,966 to $1,700,346.30;

b. Initem 4., Sewer Development Works Agreement, amend the upset limit from
$3,966,922 to $2,791,565.66; and

c. Initem 6., Drainage Development Works Agreement, amend the upset limit from
$1,468,272 to $1,600,837.56; and

2. Authorize the City Clerk to bring forward for the required readings the Development
Works Agreement - Douglas Neighbourhood Concept Plan By-laws, numbered 17476,
17477 and 17478, which are attached as Appendix II, III and IV, respectively, to this report.

Vincent Lalonde, P.Eng.
General Manager, Engineering

SSL/brb
c.c. - City Solicitor

Appendix I - Resolution Ro7-1580 of the May 28, 2007 Regular Council - Public Hearing
meeting

Appendix II - Development Works Agreement (Water) - Douglas Neighbourhood Concept Plan
By-law, 2012, No. 17476

Appendix III - Development Works Agreement (Sewer) — Douglas Neighbourhood Concept Plan
By-law, 2012, No. 17477

Appendix IV - Development Works Agreement (Drainage) - Douglas Neighbourhood Concept
Plan By-law, 2012, No. 17478

Appendix V - May 28, 2007 Corporate Report No. R
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Appendix I

Excerpt from Regular Council - Public Hearing Minutes May 28, 2007

RES.Ro7-1580

Item No. Rinn Douglas NCP - Water, Sewer, and Drainage Development
Cost Charge Front-Ending Agreements and Development
Works Agreements
File:  7807-0041-00; 8107-0041-00-1; 8207-0041-00-1; 8307-
0041-00-1; 8407-0041-001; 8507-0041-00-1;
8607-0041-00-1

The General Manager, Engineering submitted a report to obtain Council
authorization for recovery of costs to construct major community servicing work
proposed to be front-ended by lead developers as required by the Douglas NCP.

The General Manager, Engineering was recommending approval of the
recommendations outlined in his report.

It was Moved by Councillor Hunt
Seconded by Councillor Gill
That Council:

1. Authorize the use of a Water Development Cost Charge (DCC) Front-Ending
Agreement to an upset limit of $1,625,239 to reimburse the front-ending
Developer for partial costs incurred to construct community water
infrastructure within the Douglas NCP.

2. Authorize the use of a Water Development Works Agreement to an upset limit
of $1,578,966 to reimburse the front-ending Developer for further costs
incurred to construct community water infrastructure within the Douglas
NCP.

3. Authorize the use of a Sewer DCC Front-Ending Agreement to an upset limit of
$1,644,000 to reimburse the front-ending Developer for partial costs incurred
to construct community sewer infrastructure within the Douglas NCP.

4. Authorize the use of a Sewer Development Works Agreement to an upset limit
of $3,9066,922 to reimburse the front-ending Developer for further costs

incurred to construct community sewer infrastructure within the Douglas
NCP.

5. Authorize the use of a Drainage DCC Front-Ending Agreement to an upset
limit of $2,812,010 to reimburse the front-ending Developer for partial costs

incurred to construct community drainage infrastructure within the Douglas
NCP.

6. Authorize the use of a Drainage Development Works Agreement to an upset
limit of $1,468,272 to reimburse the front-ending Developer for further costs
incurred to construct community drainage infrastructure within the Douglas
NCP.

Carried



Appendix II

Development Works Agreement (Water) -
Douglas Neighbourhood Concept Plan By-law, 2012, No. 17476



CITY OF SURREY

BY-LAW NO. 17476

A by-law to enter into a Development Works Agreement
(Water) to authorize the acquisition of appliances, equipment,
materials, real property, easements and rights-of-way required
to construct works as identified in the Development Works
Agreement to service properties within a portion of the
Douglas Neighbourhood Concept Plan; to define the
benefiting real property and to establish that the cost of the
works shall be borne by the owners of real property within
such defined area.

A. WHEREAS Council may by by-law pursuant to Section 937.1 of the Local Government Act,
R.S.B.C. 1996, c. 323, as amended (the "Local Government Act") enter into a development
works agreement to provide, construct, alter, or expand Works by the City or by the
developer and the cost of constructing the Works shall be recovered in part or in whole

from the owners of real property in the area subject to the agreement;

B. AND WHEREAS Council has been petitioned to construct Works (as defined in the
agreement) to serve a portion of the Douglas Neighbourhood Concept Plan pursuant to

Section 937.1(4)(c) of the Local Government Act;

C. AND WHEREAS the City Clerk has certified that the petition is sufficient; and

D. AND WHEREAS it is deemed expedient to grant the prayers of the petitioners in the

manner hereinafter provided and proceed with the construction of the Works.

NOW THEREFORE, the City Council of the City of Surrey ("the City"), in open meeting
assembled, ENACTS AS FOLLOWS:

1 This By-law shall be cited for all purposes as "Development Works Agreement (Water) -

Douglas Neighbourhood Concept Plan By-law, 2012, No. 17476".

2. The City Council is hereby authorized to enter into that certain Development Works

Agreement attached as Schedule "1" to this By-law (the "Development Works Agreement").



3. The Mayor and the City Clerk are authorized on behalf of the Council to sign and seal the

Development Works Agreement.

4. Schedule "1" forms a part of this By-law.

5. The Specified Charge, as defined in the Development Works Agreement, payable by the

Owners shall increase each year by 5% as specified in the Development Works Agreement.

PASSED FIRST READING on the day of , 2012.
PASSED SECOND READING on the day of , 2012.
PASSED THIRD READING on the day of , 2012.

RECONSIDERED AND FINALLY ADOPTED, signed by the Mayor and Clerk, and sealed with the

Corporate Seal on the day of , 2012.

MAYOR

CLERK
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SCHEDULE 1
CITY OF SURREY

DEVELOPMENT WORKS AGREEMENT (WATER)

Agreement 8407-0041-00-1 (Water)

THIS AGREEMENT dated for reference the day of February, 2012.

BETWEEN:

AND:

CITY OF SURREY, at 14245 - 56" Avenue,
City of Surrey, British Columbia, V3X 3A2

(the "City™)

OF THE FIRST PART

CRESSEY (DOUGLAS) DEVELOPMENT LIMITED PARTNERSHIP
of #800 - 925 Georgia Street, Vancouver, British Columbia, V6C 312

(the "Developer")
OF THE SECOND PART

WHEREAS the real property within the Douglas Neighbourhood Concept Plan is
identified in column one entitled "Legal Description" in Schedule "A" and as illustrated
in "Benefiting Area Map" in Schedule "C";

AND WHEREAS the registered property owners in fee simple of the Benefiting Area are
identified in column two entitled "Registered Property Owners" (as hereinafter defined);

AND WHEREAS the Works (as hereinafter defined) have been constructed;

AND WHEREAS the Developer shall undertake the performance of its obligations
required to be made pursuant to this Agreement;

AND WHEREAS the Works are contained within the City's 10 Year Engineering
Servicing Plan;

AND WHEREAS the Developer has requested that the City advance the acquisition and
construction of the Works and has agreed to facilitate such acquisition and construction
for the development of the Benefiting Area (as hereinafter defined);

AND WHEREAS Sections 937.1 and 937.2 of the Act authorize Council to enter into an
agreement to permit an owner to provide services in lieu of the payment of all or any
portion of a development cost charge; and

AND WHEREAS Development Works Agreement (Water) — Douglas Neighbourhood
Concept Plan By-law, 2012, No. 17476 authorizing the parties to enter into this
Agreement pursuant to Section 937.1 of the Acr, providing for the provision of the Works
by the Developer will be introduced to Council.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the

sum of TEN ($10.00) DOLLARS of lawful money of Canada and other good and valuable
consideration now paid by each of the parties hereto, the receipt whereof is hereby
acknowledged, the parties hereto hereby covenant, promise and agree with each other as follows:



o

DEFINITIONS
In this Agreement and in the recital above:

"Act" means the Local Government Act, R.S.B.C. 1996, c. 323, as revised, re-enacted or
consolidated from time to time and any successor statute;

"Agreement" means this Agreement and all Schedules attached hereto:

"Benefiting Area” means the real property described in column one entitled "Legal
Description" in Schedule "A" attached hereto;

"Capital Cost" means costs incurred by the Developer to construct the Works as
determined in Section 2.2 of this Agreement;

"City" means the City of Surrey;

"Completion Date" means June 29, 2010;

"Council" means the elected Council of the City;

"Developer" means Cressey (Douglas) Development Limited Partnership;

"Development Cost Charge" means a charge imposed pursuant to the Development Cost
Charge By-law;

"Development Cost Charge By-law” means Surrey Development Cost Charge By-law,
2002, No. 14650, enacted by the City under the /¢t as such By-law is amended or
replaced from time to time;

"General Manager, Engineering” means the General Manager, Engineering for the City;

“Maximum Amount” means the amount as specified in 3.6 provided the City collects the
Specified Charge from the Owners, pursuant to this Agreement;

"Owners" means each of the registered owners in fee simple of the Benefiting Area as
identified in column two entitled "Registered Owner" in Schedule "A" attached hereto:

"Works" means watermain works and related appurtenances as described in Schedule "B"
attached hereto;

"Specified Charge" means a debt payable to the City in the maximum amount of Twenty-
Nine Thousand, Six Hundred Ninety ($29,690.00) Canadian Dollars for each hectare of
land to be developed as approved by the City, in accordance with the by-laws of the City,
including, but not limited to, the Development Cost Charge By-law and Subdivision and
Development By-law;

"Subdivision and Development By-law" means Surrey Subdivision and Development
By-law, 1986, No. 8830, enacted by the City under the Act as such By-law is amended or
replaced from time to time; and

"Term" means the period of time this Agreement is in effect as specified in Section 4.1.

WORKS

1 The Developer shall be solely responsible for the design, engineering and
construction of the Works and for retaining consultants and entering into any
contracts required to construct the Works, subject to the direction of the City.

2 The parties acknowledge that, as of the date of this Agreement, the Capital Cost is
Three Million, Nine Hundred Nineteen Thousand, Seven Hundred Thirty-Three
($3,919,733.00) Canadian Dollars including applicable taxes.

3 The Developer agrees to facilitate the design, engineering and construction of the
Works through the provision of funds as set out in this Agreement.

22-



4 The Developer has completed the construction of the Works on or before the
Completion Date.

3. PAYMENT FOR WORKS

1 Each of the Owners shall pay the Specified Charge to the City on or before the
date when the Development Cost Charges pursuant to the Development Cost
Charge By-law are payable.

2 For greater certainty, all the land will be included in the Specified Charge
calculation unless the General Manager, Engineering agrees in writing that a
portion the land is not able to be developed due to agricultural land designation,
topographic reasons or environmental sensitivity.

3 The Specified Charge shall be pro-rated for any portion of land not equal to one
(1.0) hectare.

4 Until the Specified Charge is paid, Council, an Approving Officer, or other
municipal authority is not obligated to:

(a) approve a subdivision plan, a phase strata plan, building permit, development
permit, development variance permit or zoning by-law necessary for the
development of real property of the Owners within the Benefiting Area; or

(b) do any other thing necessary for the development of real property of the
Owners in the Benefiting Area.

5 The City is not responsible for financing any of the costs of the Works.

.6 The Maximum Amount payable is calculated by multiplying the Specified Charge
by (the Benefiting Area less the Developer’s area). For clarity this means the
amount payable to the Developer, pursuant to this Agreement will be multiplying
the Specified Charge of Twenty-Nine Thousand, Six Hundred and Ninety
($29,690.00) Canadian Dollars including applicable taxes by (the Benefiting Area
of Fifty-Seven decimal Twenty-Seven Hectares (57.27) less the Developer’s area
of Twenty-Four decimal Six Hectares (24.6)) which equals the Maximum Amount
payable of Nine Hundred Sixty-Nine Thousand, Nine Hundred Seventy-Two and
Thirty Cents ($969,972.30) Canadian Dollars including applicable taxes.

i In consideration of the completion of the Works by the Developer, to the
satisfaction of the General Manager, without incurring any cost to the City, the
City agrees to collect from the Owners within the Benefiting Area who have not
heretofore contributed to the cost of construction thereof, the Specified Charge.
The Specified Charge shall be escalated at an interest rate of 5% per annum and
shall be conclusive against the Owners of the Benefiting Area.

8 The City shall remit the amounts actually received twice each calendar year to the
Developer and the City shall have no further obligation to the Developer to make
any payment pursuant to this Agreement for the sums collected from the Owners of
the Benefiting Area at the address of the Developer as set forth hereinbefore or at
such other address as the Developer shall provide by registered mail. If the said
payments are returned to the City unclaimed by the Developer and if the City is
unable to locate the Developer after all reasonable efforts, then the City shall hold
all monies collected until the expiry of this Agreement. After the expiry of this
Agreement, all such unclaimed funds shall be retained forever by the City.

9 In the event of the assignment or transfer of the rights of the Developer
voluntarily, or by operation of law, the City shall pay any benefits accruing
hereunder, after notice, to such successor of the Developer as the City, in their
judgment deems entitled to such benefits: and in the event of conflicting demands
being made upon the City for benefits accruing under this Agreement, then the
City may at its option commence an action in interpleader joining any party
claiming rights under this Agreement, or other parties which the City believes to

-3



be necessary or proper, and the City shall be discharged from further liability upon
paying the person or persons whom any court having jurisdiction of such
interpleader action shall determine, and in such action the City shall be entitled to
recover its reasonable legal Tees and costs, which fees and costs shall constitute a
lien upon all funds accrued or accruing pursuant to this Agreement.

4. TERM

1 The term of this Agreement shall commence on the Completion Date and shall
expire on June 28, 2025, (the "Term").

2 The Developer agrees that if insufficient funds are paid by the Owners within the
Term of this Agreement, that it is at its risk and at the expiry of the Term no further
monies are payable to the Developer pursuant to this Agreement.

3 This Agreement shall terminate prior to the expiry of the Term in the event the
Developer has been paid the Maximum Amount payable and interest as specified
herein.

3. INDEMNITY

In consideration of Ten ($10.00) Dollars and other good and valuable consideration paid
by the City to the Developer (the receipt and sufficiency of which is hereby
acknowledged), the Developer jointly and severally agrees to indemnify and save
harmless the City, its employees, elected officials, contractors and agents against all
actions, causes of action, suits, claims and demands whatsoever which may arise either
directly or indirectly by reason of the City and the Developer entering into this
Agreement, and including without imitation the Developer agrees that if insufficient
funds are paid by the Owners withir the Term of this Agreement, that it is at its risk and
at the expiry of the Term no further monies are payable to the Developer pursuant to this
Agreement. This indemnity shall survive the expiry of the Term of this Agreement.

6. CITY’S COSTS

The Developer shall pay to the City, by cash or bank draft, prior to the City executing this
Agreement, a fee equivalent to $4,240.00 which includes GST. The City acknowledges
the receipt of payment by Receipt No. 356143 paid to the City on May 28, 2007 for the
preparation and administration of this Agreement.

7. NOTICES

1 Any notice, demand, acceptance or request required to be given hereunder in
writing shall be deemed to be given if either personally delivered or mailed by
registered mail, postage prepaid (at any time other than during a general
discontinuance of postal services due to a strike, lockout or otherwise) and
addressed to the Developer as follows:

Cressey (Douglas) Development Limited Partnership
#800 - 925 W. Georgia Street
Vancouver, B.C. V6C 312

of such change of address as the Developer has, by written notification, forwarded
to the City, and to the City as follows:

City of Surrey
Engineering Department
14245 - 56th Avenue
Surrey, B.C. V3X 3A2

Attention: General Manager, Engineering
c.c. City Solicitor

or such change of address as the City has, by written notification, forwarded to the
Developer.



10.

11.

2 Any notice shall be deemed to have been given to and received by the party to
which it is addressed:

(@) if delivered, on the date of delivery; or

(b) if mailed, then on the fifth (5th) day after the mailing thereof.

ASSIGNMENT

The Developer shall not assign or transfer its interest in this Agreement without the prior
written consent of the City, which consent shall not be unreasonably withheld.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties hereto with respect
to the subject matter hereof and supersedes any prior agreements, undertakings,
declarations or representations, written or verbal, in respect thereof. It is hereby agreed
between the parties hereto that this Agreement shall be enforceable by and against the
parties, and their successors and assigns.

LAWS OF BRITISH COLUMBIA

This Agreement shall be interpreted under and is governed by the applicable laws of
Canada and the Province of British Columbia.

SCHEDULES
The Schedules attached hereto, which form part of this Agreement, are as follows:
1 Schedule "A" Legal Description and Registered Owners

2 Schedule "B" Description of Works
3 Schedule "C" Benefiting Area Map



12. CONFLICT

In the event of any contlict or inconsistency between Schedules "A" and "C", Schedule "A"
shall supersede Schedule "C".

IN WITNESS WHEREOF this Agreement has been executed as of the day and year first
above written.

CITY OF SURREY
by its authorized signatories

Mayor

City Clerk

CRESSEY (DOUGLAS) DEVELOPMENT LIMITED PARTNERSHIP
by its General Partner

CRESSEY (DOUGLAS) GENERAL PARTNERSHIP LTD.
as per their duly appointed
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SCHEDULE "B"

DESCRIPTION OF WATER MAINWORKS

Means and includes anything and everything required for the design, engineering and construction
of a Watermain on 164 Street between 14 Avenue and 24 Avenue, on 14 Avenue from King George
Boulevard to 164 Street, on 172 Street from 0 Avenue to 2 Avenue, on 2 Avenue from 172 Street to
175A Street also referred to in the Douglas NCP Amendment Water Servicing Strategy, dated
February, 2007.



SCHEDULE "C"

BENEFITING AREA MAP
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Appendix III

Development Works Agreement (Sewer) —
Douglas Neighbourhood Concept Plan By-law, 2012, No. 17477



CITY OF SURREY

BY-LAW NO. 17477

A by-law to enter into a Development Works Agreement
(Sewer) to authorize the acquisition of appliances, equipment,
materials, real property, easements and rights-of-way required
to construct works as identified in the Development Works
Agreement to service properties within a portion of the
Douglas Neighbourhood Concept Plan; to define the
benefiting real property and to establish that the cost of the
works shall be borne by the owners of real property within
such defined area.

A. WHEREAS Council may by by-law pursuant to Section 937.1 of the Local Government Act,
R.S.B.C. 1996, c. 323, as amended (the "Local Government Act") enter into a development
works agreement to provide, construct, alter, or expand Works by the City or by the
developer and the cost of constructing the Works shall be recovered in part or in whole

from the owners of real property in the area subject to the agreement;

B. AND WHEREAS Council has been petitioned to construct Works (as defined in the
agreement) to serve a portion of the Douglas Neighbourhood Concept Plan pursuant to

Section 937.1(4)(c) of the Local Government Act;

C. AND WHEREAS the City Clerk has certified that the petition is sufficient; and

D. AND WHEREAS it is deemed expedient to grant the prayers of the petitioners in the

manner hereinafter provided and proceed with the construction of the Works.

NOW THEREFORE, the City Council of the City of Surrey ("the City"), in open meeting
assembled, ENACTS AS FOLLOWS:

L This By-law shall be cited for all purposes as "Development Works Agreement (Sewer) -

Douglas Neighbourhood Concept Plan By-law, 2012, No. 17477".

2. The City Council is hereby authorized to enter into that certain Development Works

Agreement attached as Schedule "1" to this By-law (the "Development Works Agreement").



3. The Mayor and the City Clerk are authorized on behalf of the Council to sign and seal the

Development Works Agreement.

4. Schedule "1" forms a part of this By-law.

5. The Specified Charge, as defined in the Development Works Agreement, payable by the

Owners shall increase each year by 5% as specified in the Development Works Agreement.

PASSED FIRST READING on the day of , 2012.
PASSED SECOND READING on the day of , 2012.
PASSED THIRD READING on the day of , 2012.

RECONSIDERED AND FINALLY ADOPTED, signed by the Mayor and Clerk, and sealed with the

Corporate Seal on the day of , 2012.

MAYOR

CLERK

g:\wp-docs\2012\admin\cr\o1061112ss] (md ssl).docx

BRB 2/16/12 3:33 PM



SCHEDULE 1
CITY OF SURREY

DEVELOPMENT WORKS AGREEMENT (SEWER)

Agreement 8507-0041-00-1 (Sewer)

THIS AGREEMENT dated for reference the ____day of February, 2012.

‘BETWEEN:

AND:

CITY OF SURREY, at 14245 - 56" Avenue,
City of Surrey, British Columbia, V3X 3A2

(the "City")

OF THE FIRST PART

CRESSEY (DOUGLAS) DEVELOPMENT LIMITED PARTNERSHIP
of #800 - 925 Georgia Street, Vancouver, British Columbia, V6C 31.2

(the "Developer™)
OF THE SECOND PART

WHEREAS the real property within the Douglas Neighbourhood Concept Plan is
identified in column two entitled "Legal Description” in Schedule "A” and as illustrated
in "Benefiting Area Map" in Schedule "C";

AND WHEREAS the registered owners in fee simple of the Benefiting Area are
identified in column one entitled "Registered Property Owners” (as hereinafter defined);

AND WHEREAS the Works as (hereinafterdefined) have be constructed;

AND WHEREAS the Developer shall undertake the performance of its obligations
required to be made pursuant to this Agreement;

AND WHEREAS the Works are contained within the City's 10-Year Engineering
Servicing Plan;

AND WHEREAS the Developer has requested that the City advance the acquisition and
construction of the Works and has agreed to facilitate such acquisition and construction
for the development of the Benefiting Area (as hereinafter defined);

AND WHEREAS Sections 937.1 and 937.2 of the Act authorize Council to enter into an
agreement to permit an owner to provide services in lieu of the payment of all or any
portion of a development cost charge; and

AND WHEREAS Development Works Agreement (Sewer) — Douglas Neighbourhood
Concept Plan By-law, 2012, No.17477 authorizing the parties to enter into this
Agreement pursuant to Section 937.1 of the Act, providing for the provision of the Works
by the Developer will be introduced to Council.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the

sum of TEN ($10.00) DOLLARs of lawful money of Canada and other good and valuable
consideration now paid by each of the parties hereto, the receipt whereof is hereby
acknowledged, the parties hereto hereby covenant, promise and agree with each other as follows:



b9

DEFINITIONS
In this Agreement and in the recital above:

"Act" means the Local Government Act, R.S.B.C. 1996, c. 323, as revised, re-enacted or
consolidated from time to time and any successor statute;

"Agreement"” means this Agreement and all Schedules attached hereto;

"Benefiting Area" means the real property described in column one entitled "Legal
Description" in Schedule "A." attached hereto;

"Capttal Cost" means costs incurred by the Developer to construct the Works as
determined in Section 2.2 of this Agreement;

"City" means the City of Surrey;

"Completion Date" means June 29, 2010;

"Council" means the elected Council of the City;

"Developer” means Cressey (Douglas) Development Limited Partnership;

"Development Cost Charge" means a charge imposed pursuant to the Development Cost
Charge By-law;

"Development Cost Charge By-law" means Surrey Development Cost Charge By-law,
2002, No. 14650, enacted by the City under the Act as such By-law is amended or
replaced from time to time;

"General Manager, Engineering" means the General Manager, Engineering for the City:

“Maximum Amount” means the amount as specified in 3.6 provided the City collects the
Specified Charge from the Owners, pursuant to this Agreement;

"Owners" means each of the registered owners in fee simple of the Benefiting Area as
identified in column one entitled "Registered Owner" in Schedule "A" attached hereto;

"Works" means sanitary sewer works and related appurtenances as described in Schedule
"B" attached hereto;

"Specified Charge" means a debt payable to the City in the maximum amount of Forty-
Four Thousand, Five Hundred Fifty-One ($44,551.00) Canadian Dollars for each hectare
of land to be developed as approved by the City, in accordance with the by-laws of the
City, including, but not limited to, the Development Cost Charge By-law and Subdivision
and Development By-law;

"Subdivision and Development By-law" means Surrey Subdivision and Development
By-law, 1986, No. 8830, enacted by the City under the Act as such By-law is amended or
replaced from time to time; and

"Term" means the period of time this Agreement is in effect as specified in Section 4.1.

WORKS

1 The Developer shall be solely responsible for the design, engineering and
construction of the Works and for retaining consultants and entering into any
contracts required to construct the Works, subject to the direction of the City.

2 The parties acknowledge that, as of the date of this Agreement, the Capital Cost is
Four Million, Eight Hundred Fifty Thousand, Seven Hundred Thirteen
($4,850,713.00) Canadian Dollars including applicable taxes.



The Developer agrees to facilitate the design, engineering and construction of the
Works through the provision of funds as set out in this Agreement.

The Developer agrees to complete the construction of the Works on or before
June 29, 2010.

3. PAYMENT FOR WORKS

A

Each of the Owners shall pay the Specified Charge to the City on or before the
date when the Development Cost Charges pursuant to the Development Cost
Charge By-law are payable.

For greater certainty, all the land will be included in the Specified Charge
calculation unless the General Manager, Engineering agrees in writing that a
portion the land is not able to be developed due to agricultural land designation,
topographic reasons or environmental sensitivity.

The Specified Charge shall be pro-rated for any portion of land not equal to one
(1.0) hectare.

Until the Specified Charge is paid, Council, an Approving Officer, or other
municipal authority is not okiigated to:

(2) approve a subdivision plan, a phase strata plan, building permit, development
permit, development variance permit or zoning by-law necessary for the
development of real property of the Owners within the Benefiting Area; or

(b) do any other thing necessary for the development of real property of the
Owners in the Benefiting Area.

The City is not responsible for financing any of the costs of the Works.

The Maximum Amount payable is calculated by multiplying the Specified Charge
by (the Benefiting Area less the Developer’s area). For clarity this means the
amount payable to the Developer, pursuant to this Agreement will be by
multiplying the Specified Charge of Forty-Four Thousand, Five Hundred Fifty-
One ($44,551.00) Canadian Dollars including applicable taxes by ( the Benefiting
Area of Sixty-Two decimal Sixty-Six Hectares (62.66) less the Developer’s area
of Twenty-Four decimal Six Hectares (24.6)) which equals One Million, Six
Hundred Thousand Ninety-Five, Six Hundred Eleven and Six Cents
(1,695,611.06) Canadian Dollars including applicable taxes.

In consideration of the completion of the Works by the Developer, to the
satisfaction of the General Manager, without incurring any cost to the City, the
City agrees to collect from the Owners within the Benefiting Area who have not
heretofore contributed to the cost of construction thereof, the Specified Charge.
The Specified Charge shall be escalated at an interest rate of 5% per annum and
shall be conclusive against the Owners of the Benefiting Area.

The City shall remit the amounts actually received twice each calendar year to the
Developer and the City shall have no further obligation to the Developer to make
any payment pursuant to this Agreement for the sums collected from the Owners of
the Benefiting Area at the address of the Developer as set forth hereinbefore or at
such other address as the Developer shall provide by registered mail. If the said
payments are returned to the City unclaimed by the Developer and if the City is
unable to locate the Developer after all reasonable efforts, then the City shall hold
all monies collected until the expiry of this Agreement. After the expiry of this
Agreement, all such unclaimed funds shall be retained forever by the City.

In the event of the assignment or transfer of the rights of the Developer
voluntarily, or by operation of law, the City shall pay any benefits accruing
hereunder, after notice, to such successor of the Developer as the City, in their



judgment deems entitled to such benefits; and in the event of conflicting demands
being made upon the City for benefits accruing under this Agreement, then the
City may at its option commence an action in interpleader joining any party
claiming rights under this Agreement, or other parties which the City believes to
be necessary or proper, and the City shall be discharged from further liability upon
paying the person or persons whom any court having jurisdiction of such
interpleader action shall determine, and in such action the City shall be entitled to
recover its reasonable legal fees and costs, which fees and costs shall constitute a
lien upon all funds accrued or accruing pursuant to this Agreement.

4. TERM

1 The term of this Agreement shall commence on the Completion Date and shall
expire on June 28, 2025, (the "Term").

2 The Developer agrees that it insufficient funds are paid by the Owners of the
Benefiting Area within the Term of this Agreement, that it is at its risk and at the
expiry of the Term no further monies are payable to the Developer pursuant to this
Agreement.

.3 This Agreement shall terminate prior to the expiry of the Term in the event the
Developer has been paid the Maximum Amount payable and interest as specified
herein.

. INDEMNITY

In consideration of Ten ($10.00) Dollars and other good and valuable consideration paid
by the City to the Developer (the receipt and sufficiency of which is hereby
acknowledged), the Developer jointiy and severally agrees to indemnify and save
harmless the City, its employees, elected officials, contractors and agents against all
actions, causes of action, suits, claims and demands whatsoever which may arise either
directly or indirectly by reason of the City and the Developer entering into this
Agreement, and including without limitation the Developer agrees that if insufficient
funds are paid by the Owners within the Term of this Agreement, that it is at its risk and
at the expiry of the Term no further monies are payable to the Developer pursuant to this
Agreement. This indemnity shall survive the expiry of the Term of this Agreement.

6. CITY’S COSTS

The Developer shall pay to the City, by cash or bank draft, prior to the City executing this
Agreement, a fee equivalent to $4,240.00 which includes GST. The City acknowledges
the receipt of payment by Receipt No. 356143 paid to the City on May 28, 2007for the
preparation and administration of this Agreement.

7. NOTICES

| Any notice, demand, acceptance or request required to be given hereunder in
writing shall be deemed to be given if either personally delivered or mailed by
registered mail, postage prepaid (at any time other than during a general
discontinuance of postal services due to a strike, lockout or otherwise) and
addressed to the Developer as follows:

Cressey (Douglas) Development Limited Partnership
#800 - 925 W. Georgia Street
Vancouver, B.C. V6C 31.2

of such change of address as the Developer has, by written notification, forwarded to the
City, and to the City as follows:

City of Surrey



10.

11

Engineering Department
14245 - 56th Avenue
Surrey, B.C. V3X 3A2

Attention: General Manager, Engineering
c.C. City Solicitor

or such change of address as the City has, by written notification, forwarded to the
Developer.

to

Any notice shall be deemed to have been given to and received by the party to
which it is addressed:

(a) if delivered, on the date of delivery; or

(b) if mailed, then on the fifth (5th) day after the mailing thereof.

ASSIGNMENT

The Developer shall not assign or transfer its interest in this Agreement without the prior
written consent of the City, which consent shall not be unreasonably withheld.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties hereto with respect
to the subject matter hereof and supersedes any prior agreements, undertakings,
declarations or representations, written or verbal, in respect thereof. It is hereby agreed
between the parties hereto that this Agreement shall be enforceable by and against the
parties, and their successors and assigns.

LAWS OF BRITISH COLUMBIA

This Agreement shall be interpreted under and is governed by the applicable laws of
Canada and the Province of British Columbia.

SCHEDULES

The Schedules attached hereto, which form part of this Agreement, are as follows:
(a) Schedule "A" Legal Description and Registered Owners

(b) Schedule "B" Description of Sewer Works
() Schedule "C" Benefiting Area Map



12. CONFLICT

In the event of any conflict or inconsistency between Schedules "A" and "C", Schedule "A"
shall supersede Schedule "C".

IN WITNESS WHEREOF this Agreement has been executed as of the day and year first
above written.

CITY OF SURREY
by its authorized signatories

Mayor

City Clerk

CRESSEY (DOUGLAS) DEVELOPMENT LIMITED PARTNERSHIP
by its General Partner

CRESSEY (DOUGLAS) GENERAL PARTNERSHIP LTD.
as per their duly appointed _
signatory(s): s :

——




9Jo | 93eq

P37 Sjuau)saAU] €CC

61 010290L

61 010790L SOy 1S TL1 00¢E nypIs v jereyseg MS 197089 Td MS9 L1 9DS T L1

T81010790L HOYS d epl

781010290L 874 IS ILI 6¥T HoYS H Welim 079051 1d LL9DAS MS E®PV Md T 11

XTZ000290L 12d4q v snpreyion

XTT000T90L LLY 1S IL1 9ST TodAq sutejq ¥8189 1d LL 9 DS MS I L1

81Z000290L sov IS 1L 01E PY1 seAnRnIU] 9083 970891d MS LL9DS I L1

62001£190L dropisapm A @okof

67001¢t190L Yoy AV T 99¢L1 diopisom [ piewsog V1 €2£9 1d 1M 2EDAS V € Z€ L'T

[Z00STI90L LOV AV T CITLY PY1od T6v10L V1€Z€9 1d LL924dS dS D d9'A’'V 9Z I'1

LTOOYTI90L sot 1S TLI 981 P¥1o9 T6v10L VI€2€91d ATdLL TEDAS dS ST L1

62000C190L oy’ ISTLT OF1 PY1od ¢6v10L VI €2€91d LL9DHAS AS O A'9'A’V 1Z 11

F20061190L Yoy ISTLI OCT PV1od Z6v10L VI €269 1d LL 9 DAS dS O AA‘AY 0Z 11

XTO081190L 4 IS TLT 0Z1 PY12d 26¥10L €269 1d LL9DASASOHAAAV6I LT

STOOLIT90L vov’ 1S TLI +01 PY1d Tov10L €2€91d LL9DASHSDAHA AV 81 L1

9Z00S1190L oy’ ISTLE 8L PY19d Z6vI10L LOOIT NS LL9IDFS dS D-AV LI®II N

1Z00€0190L PUIpRIA] JeLIaSIUON 29 oouy

1200£0190L SOV’ AV 0 IS¢l PUPE Otuojuy €269 1d  LL9DAS AS O'Id'AV + 11

010010190L NEUD v 22 A-Unm

010010190L €0T 9AY 0 €1CLI SPIEUCY N Maipuy dld v/19S ‘LAVd 6§18LT1d LL 9 DS AS T L1

LLOO00T90L uonIyq 1Aty

LLOOOOT90L uofy nlues

LLOOOOT90L UOIIQ 3 [BUHIN

LLOOOOI90L €0T ISTLITY UOIIIY( S JopuIyyeT] did b/1dS "\ 1dVd 6S18LTd LL9DSHAS [ L1

€90000190L 994 AV 0 £8¢LI P¥19d TovI0L 1 €2€9 1dLL 9 0dS AS O 49'A’v g I L1

6200S6TS0L €€ OAY O SLLLL py] sansadord qag OV86'L 6bLS Td LL €€ DS MS O T1Dd
Joquiny [[0Y Xe L vaay SSAIPPY MAL) spuMQ Kaadoag paaaysiday uondridsa( jedo

1-00-1¥00-L0S8 S vAAd

00-1¥00-L08L g 13foay

JRPWAIZY VAN Aq Paldajjv eaay sunjijoudg uiyjipy spue]
V Impayos
£9aang jo A1) Y L 2102 ‘80 924



9 Jo g aded

190011290L vor’ 1ISTLL 191 uopnoy A sauref 8IVL1d  LL9DAS MS ¥ MY ZI L1
£90001Z90L AYSINGAD e
L90O001T90L Sil4 IS TLIT S5 AISINGAD o uLYIEN T8IVLTd LLODAS MS v Id 11 11
6¥0060790L Teulied loputaaq
6v0060790L Sob IS TLL Ipl Sunng Jopuryoy 81vLTd LL9 MS ¥ 01 LT
¥0080790L sov ISTLL T 13uey § ueysreq T8IPLTd  LL9DAS MS ¥ A€ Ld 6 L1
0270080Z90L 8Tr'T 1IS0LL 19 P11 senadoild Lipend V 10d VIO) 8LSS S LL 9 OIS MS 6 M€ 1d
SO T 0L0T90L SAMD J eI
SO 0L0T90L e 1S IL1 SST YD W Aoquuty SO0LIT1d LLODASMS 1 ¥V I V8 LT
£900L0T90L preuoa 1 dijiyd
£900L0T90L sor’ 1ISTLI 68 PIEUOST [ 30BpUE) 81¥L 1d LLY9DAS MS ¥ M 8 LT
001 090290L uosqIo [ eieqieg
001 090290L 182HT 1S ILI 9T UosqlH v sulog SOOLITd LLODASMS AWV IV L LT
SP0090T90L Uos|IM O quresy
$Y0090T90L p1euoa d sAy
SY0090790L A[IAIDUIOS § Ajjauer
$$0090790L sov’ ISTLISL OlIAIBWOS Y uelig] 181vL 1d LLY9DAS MS v ML L L1
XT10S0T90L , , SUSIM [ PIeydry
XTI 0S02T90L 874 IS ILTSLT SUSIAM 1 BION SO0LITd  LL9OAS MS 9%V Md 9 L1
880050790L sop IS TLL €9 oxAog Apusm $1vLTd LL 9 OHS MS ¥ 9 LT
791 0V0T90L 874 IS 1LI $8C YoolquieH v 1aqoy SO0LITd LLODASMS I BV IV S LT
0Z10£0790L 19% IS ILI LOE P17 sanadold [euod doead dLL9DdS MSIa®VINd VTIOd L1
0£20T0T90L LLY IS ILL LI 1o1nog y [aByoIN ¥818971d LL 9 DS MS € L1
00Z010790L 99°M g Aoy
00Z010290L 324 IS 1LY 8¢l qqaM D 1souryg $81891d LL9 DS MS Z .L'1
r61010790L PYT SiuaunSoAU] 56
JaqunN] [[0y Xe ] valy $SIPPYV 1AL suUMQ Ardoag pauadysiday uondrrosa(q [edory
1-00-1r00-L0S8 QA VA
00-1+00-L08L g 19foag
JRUWRAIZY VA £q pajogyy eady Junygousg uigip spuery
VY 3npayds§
7107 ‘80 924

Adaang jo Ap)H Ay L



9 Jo ¢ a3e(

yTO0SSTI0L [emieyq S 8107
PTO0SST0L femIjey(t S IeneyyoeN
FTO0SSTH0L Ieig] S Iopuimsef
TO0SST0L LS IS 1L 9LE BUBML], § URlRyOIND $650971d LL 9MS DS 19 11
8TOSYSTHOL €8y AV ¥ 801LIT ou spuawdo[aAa( INUIAY iy P6S091d LL 9MS DS 09 11
XT00vST90L 133 AV ¥ TOILI sapeid N B9 $650971d LL 9MS DS 66 11
£COSESTI0L 100 BIUOY
£T0SESTI0L I00] S qye]
£COSESTI0L nypIs S JopurieN
£TOSESTH0L emeypuey § jedser
£20SEST0L 186 IS ILT €01 HID S Jopuigser LESTY 1d L1 9DdS MS 85 171
§T00£ST0L 186 IS ILI g€l PYT 34 ¥T97680 LESTY 1d LL9 OIS MS LS 11
12000$290L ILs IS TLI S¥T OvyZ MO £v€8€ 1d LL9DIS MS IS L1
XTO01TT90L Afjouuo)) y uojoy
XTO01ZT90L LY ISTL19LT Ajrouuo) y ydesor ‘T 8IvL 1d LL9DAS MS ¥ M9 TT 11
£80051290L 1oy T uoseys
£80051790L vor ISTLL9LT Koukay) [ wenpm T8IVLTd  LL9DIAS MS ¥ I Ld 91 I'1
Py LOVIT90L saneW ( epury
YY1 OV1T90L 99¢’ IS 1LT 801 sauof 1030y ‘08IvLT1d LL9DHAS MS ¥ M€ Ld SI L1
0900¢1290L YHWS [ s1ne|
0900€£12790L 99¢” IS IL1 98 pRUS H uey 08IvLTd  LL9DAS MS v Md vI L1
990021290 u00d D USIAIA
990071290L uood nyD-uepy
990071290L OH D Bung
990071290, S9¥’ IS TL €61 OH O UEW 8IVLTd  LL9DAS MS v Md €1 L1
[90011290L uopno-|  Auuin
AqUInN [0y XE L BIIY . SSAUPPYV JIAL) sroumQ Kpadoag pataysidoy uondiidsa(q [edory
[-00-1¥00-L0S8 [ vAAd
00-1+00-L08L 31y Jdaloag

awIly YA Aq parajy eaay Sunjiaudg ungip spuey
V 3npays
Kaaang jo Ky ay g, Z10T ‘80 924



9 Jo ¢ adeq

JRWRIZY VA Aq Padyy eaay Sunyyoudg urygpp spuery

V Inpayoyg
Laang jo 51 ay

Xt0090005L soy’ MV O6IELL ‘ puPIqap[iH A1uaH €2€971d AIMTEOAS O AAA Y L 1T
690 05000SL 8L OAY T S8TLI 4LS1d TOOHDS A0 NOLLYONAd 40 A¥vOod dHL 091 Td A1 Z€ DS I NY 1Od 9%V 9 11
SY00S000SL SOt OAY 0 6TELI PYT9d Z6¥10L €2€9 Td AW 7€ DAS A MH 9 L1
00 0r000SL 889°C ISTLT T PY1od Z6v10L 1L091 1d AT ZEDAS A IDd ¥V S I'1
LTOOV000SL sov’ OAY 0 I¥ELI PYT3d T6¥10L €269 1d A1 T OHS ODRIA'AY § 111
(81 0Z000SL 1oz101dg g oo
181 0Z000SL 1040 W S1IPYRIIN
[81020005L Sov PAY 0 T9€L] 04( d wreIpy €2€971d A1 TEOAS DWAAAY € L'
£9101000SL LTl OAY b OFELI PYT SaImudaA xed LE6 Td AT TE€OAS T/I N d®VST0d T.L'1
X1 01000SL ureH (@ £puam
X+T 010005 SLE AV O LLELT uteH v dijiyd €2€9 1d 414 T€ O4S O-A¥V T 11
Z1Z00000SL PYT 99 8659psou] spafoiq uedsg
Z1200000SL P¥12d 801€690
Z1Z000005L bE6'T OAY b 08PLIL PYT $901AIDS JuowoBeueiN XodepyT oF SETTIL0  we) pLe6TdAIY 2E QAS UYIN 2@V STOd 1 L'l
78100000SL 186 OAY ¥ OSELT au] 0 seitadold 1e3py pL€6 Td 1M TE DS T/IN %V 1.591M
TT00T6TI0L 194 IS IL] 8S pisaniadold yory aoeaq L008dXd  LL9DAS MS ¥ LT 10d
$90016790L S1oAg [ eipues
$90016790L a4 IS ILT9¥C S194g] vIpUES % 119q0Y SSLLIId  LL9DAS MS ¥ 1149 10d
921 006290L g9¢” IS 1L1 092 Jayuadie) eipueg S8LLI 1d Ew DAS MS ¥ LTV TDd
¥80006790L Tse 1ISOLI 9 py1 samuadold Lipend LIT9TTd LL9DIS MS LA V LT
TT0065T90L L8V OAY b T91LI PYT seAnenIu] 3083 T6LTYTd LL 9IMS DS 69 LT
970S85790L 1455 ISTLILIE PYT seAnenIu] 3d8ad T6LTY'Id LL 9IMS DS 89 L1
820085790L SIS ISTLY L8T P37 seanenuy adead T6LT9Td LL 9OMS DS L9 11
120SLSTI0L 91§ IS TLY L9T Py SwasAs eroue) T6LTYTd LL 9IMS DS 99 171
Y200SST0L remain 3 doopsef
PZ00SSTI0L [emain § 10axduey

Jqun N [joy Xe], vaIy SSAIPPY AL srumQ Laadoag poransiday uondriosa(y [edory

[-00-1¥00-L0S8 DY vAAA
00-1+00-L08L 911 3dafouyg
10T ‘80 92



9Jo ¢ a3e

97008200SL SOy’ OAY T vEELL ueyoeng [ oonig €2€9 1d 1A TEDAS V Nd 6T L1
1T00LT00SL woquaoyas 11 euuo(g
1Z00LTO0SL Sop” OAY T bTELI AOWNH [ pagIy £2€9 1d 1M Z€ DS V 3id 8T L1
LTO09T00SL SOt oAY T 81€L1 P¥19d T6¥10L0 €069 1d  AIANIATEDAS V d LT LT
£200£T00SL ILLIED) UBaf
£200€T005L Lo IS TLT TLT Aqiry ¥ pasg €CE9 Td I TE OIS V #T L1
62002200SL UOSIET | WioN
6200T200SL sot' 1S TLI 8S1 UOSIRT v suLialpey £2€91d HI1¥ TEOAS OWIA'A’Y €T L1
¥2001200SL sov IS TLI 8¥1 PY19€ Z6¥10L €2€9 1d A1 € D4S TT L1
XT000Z00SL 1) AV T SLELT pP¥12d Z6vioL TZLI9Td ATA ZEDS 12 11
9C00LT00SL IL1 AV 0 6ZbL1 PY1od Zov10L SSTEP 1d ATA 2€ D4AS 81 L1
Sr009100SL €6l IAY T SEELI 4LSIA TOOHDS A0 NOILLVONdd 10 @Qdvod dHL SEOLY Td ATM ZEDAS L1 11
12009100SL L1 OAY T 8tPLI P¥1 SBUIP[OH [eMod 90Bad $8TEy 1d HIA TEDAS LI LT
LTO0ST00SL o<1 AV T otvrLl PYT S3UIP[OY g 9983d LOVEY Td A1 2€ OAS 91 L1
9IrOOr100SL 6191 AV T SIVLI P11 SBUIP[OH [BLO{ d9Ba] LOVEY 1d ATA ZTE OIS ST 11
TTOOF100SL vov’ AV 0 SETLI PYTD d Z6¥10L0 €2€91d d1¥4 T€ OdS ORAF'AV S1 L1
1¥00£100SL £v9’ OAY T L9YLI PYT SBUIPIOH [0 90a 8160 1d HIANINE ZEOAS v L1
8TOOEI00SL SuIepy 301,
8Z00E100SL xoﬂﬂmo A oulpanboer
8T00€100SL sov’ AV 0 IYTLI Ao]s1e9 X 1120y €269 1d  dI1Y TE OIS DWAFIPARY ¥I L1
£200T100SL SOt AV 0 £STLI P¥1d T6¥10L TE9Id d1d  TEOAS dS OISV €1 111
620011005L Sov’ OAY 0 S9TLI P¥19d T6V10L0 €269 1d A1 ZEOIS ARV ML Tl L1
L1001100SL 801 AV ¥ ¥IvLI PVIoH C6v10L0 TYELE Td A1 TEDAS TIN T 11
¥Z000100SL uosduirs 3 epuk
¥2000100SL SOV AV 0 LLTLI uosdung v [9ryoIN C€91d 1 Z€DAS DA'A'A'V STOd 11 L1
X7006000SL SOV AV () L8TLI pusuuni(y [ ylouusy TE9Td AN T€09SOHIIAVTOd 0] L1
Jdqunp [Joy xel, vaay SSAAPPY AL sroumQ Appdoag pardysiday uondridsa(g [e3a
[-00-1¥00-L0S8 DI vMAd
00-1+00-L08L 14 13foayg

JOWRIZY YA Aq Ay eary Sumgoudg urgin spuer]
V 2npayos
La.ng jo L31) ay . 7102 ‘80 924



9J0 9 93eq

XET00£00SL 104q d uetpy
XE100£00SL Iozyaidg q eowiop
XE€T100£005L AV 0 19€L1 TAC AL S1PYITIN ILYVECADHTd HITY NI TE DAS 11€ L1
YZ00rS00SL 8¢T AV T ELEL] 0IZ N M3Ipuy VLYECAOETd I1M NId T€ OS 6§ L1
£0€00000SL OAY 0 ISELI PLIPRIA OlUOIUY 6¥887dOHTd 1Y NI Z€DS 1 11
£708S600SL 8L 9AV T LOELI 41SId TOOHOS 40 NOILLYONAd 40 Q¥vVOd dH.L 4€£807 1d 1M 2€ DAS IN N 1Od 8TIM
Xb0LS600SL L19¢ AV ¥ T9CTLI PYT uawBeue|y OFe[[IA [ELO] ITdXd Xd) dL60CT Td 1Y T€ OdS W 10d
620SS600SL goNu_Oka mv:bucu:
620S$600SL €9t AV 0 €SPLI 1ZIAS MU/ 6e01 ATAATY TE DS IS 1790 Ld®H M 10d
¥90076005L T IS OLI L8] PYTUUL IopnL Y00y 1ym L8ATA XA)  €OIETdHIY TEDAS O L1
TTOO9E00SL I8 PAV 0 10€L1 PYTo8 CovIoL €2€9 1d 4194 7€ OdS D-AXV L€ 111
8200SE£00SL 1y AV TyiIvLl PYT o8 T6v10L €29 Td  dI¥ T€ DAS DWAA'AY 9¢ L1
£200Y£00SL 104 SAV T 96ELL PYI2d ZovioL €2€971d HI¥ 7€ DS DRAA'AY $¢€ 11
6200€£00SL vov’ AV T HBELL 99T Y uopIoH €269 1d 1Y T€ OIS DWLA'AV v€ 11
¥T00TE00SL vLE MY TYLELL PY12d T6v10L €2€91d  HIY € OAS DWAAAY €€ 11
SZ000E00SL SOt AV T PSELI quieT g puowkey €CE9Td HIANIIZEDAS VAL 1€ 11
02006200SL SOt OAY T hYELI PY19d T6H10L €29 1d d TANIE 7€ OAS V M€ 0€ 11
90082005 L ueyorns BUIZSY

dquny [0y Xe [, By SSAIPPYV J1AL) sUMQ Aaadoad paaspsidoy uondrdsa( [e3ay

[-00-1$00-L0S8 P vAAd
00-1+00-L0SL 91y 1930y
JRURAIZY VA Aq Padgyy valy umipouag gy spuer|
YV Inpayayg
£3aung yo £y ay I, 107 ‘80 924



SCHEDULE "B"

DESCRIPTION OF SANITARY SEWER WORKS

Means and includes anything and everything required for the design, engineering and construction
of a sanitary sewer replacement on 8 Avenue between 164 Street and 164A Street, on 8 Avenue
between 164A Street and 165 Street, a new sanitary sewer pump station (Peace Portal Pump Station)
located at 4 Avenue and 175 Street, forcemain on 4 Avenue from Peace Portal Pump Station and

171 Street, trunk sewer upsizing on 174 Street between 2 Avenue and 4 Avenue, and upgrades of
Semiahmoo Pump Station also referred to in the Douglas NCP Amendment Sanitary Servicing
Strategy, dated March, 2007.
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Appendix IV

Development Works Agreement (Drainage) —
Douglas Neighbourhood Concept Plan By-law, 2012, No. 17478



CITY OF SURREY

BY-LAW NO. 17478

A by-law to enter into a Development Works Agreement
(Drainage) to authorize the acquisition of appliances,
equipment, materials, real property, easements and
rights-of-way required to construct works as identified in the
Development Works Agreement to service properties within a
portion of the Douglas Neighbourhood Concept Plan; to define
the benefiting real property and to establish that the cost of
the works shall be borne by the owners of real property within
such defined area.

A. WHEREAS Council may by by-law pursuant to Section 937.1 of the Local Government Act,
R.S.B.C. 1996, c. 323, as amended (the "Local Government Act") enter into a development
works agreement to provide, construct, alter, or expand Works by the City or by the
developer and the cost of constructing the Works shall be recovered in part or in whole

from the owners of real property in the area subject to the agreement;

B. AND WHEREAS Council has been petitioned to construct Works (as defined in the
agreement) to serve a portion of the Douglas Neighbourhood Concept Plan pursuant to

Section 937.1(4)(c) of the Local Government Act;

C. AND WHEREAS the City Clerk has certified that the petition is sufficient; and

D. AND WHEREAS it is deemed expedient to grant the prayers of the petitioners in the

manner hereinafter provided and proceed with the construction of the Works.

NOW THEREFORE, the City Council of the City of Surrey ("the City"), in open meeting
assembled, ENACTS AS FOLLOWS:

1 This By-law shall be cited for all purposes as "Development Works Agreement (Drainage)

- Douglas Neighbourhood Concept Plan By-law, 2012, No. 17478".

2. The City Council is hereby authorized to enter into that certain Development Works

Agreement attached as Schedule "1" to this By-law (the "Development Works Agreement").



3. The Mayor and the City Clerk are authorized on behalf of the Council to sign and seal the

Development Works Agreement.

4. Schedule "1" forms a part of this By-law.

5. The Specified Charge, as defined in the Development Works Agreement, payable by the

Owners shall increase each year by 5% as specified in the Development Works Agreement.

PASSED FIRST READING on the day of , 2012.
PASSED SECOND READING on the day of , 2012.
PASSED THIRD READING on the day of , 2012.

RECONSIDERED AND FINALLY ADOPTED, signed by the Mayor and Clerk, and sealed with the

Corporate Seal on the day of , 2012.

MAYOR

CLERK

g:\wp-docs\2012\admin\cr\o1061112ssl (md ssl).docx

BRB 2/16/12 3:33 PM



SCHEDULE 1
CITY OF SURREY

DEVELOPMENT WORKS AGREEMENT (DRAINAGE)

Agreement 8607-0041-00-1 (Drainage)

THIS AGREEMENT dated for reference the day of February, 2012.

BETWEEN:

AND:

CITY OF SURREY, at 14245 - 56" Avenue,
City of Surrey, Province of British Columbia, V3X 3A2

(the "City")

OF THE FIRST PART

CRESSEY (DOUGLAS) DEVELOPMENT LIMITED PARTNERSHIP
of #800 - 925 Georgia Street, Vancouver, British Columbia, V6C 312

(the "Developer")

OF THE SECOND PART

WHEREAS the real property within the Douglas Neighbourhood Concept Plan is
identified in column two entitled "Legal Description" in Schedule "A” and as illustrated
in "Benefiting Area Map" in Schedule "C";

AND WHEREAS the registered owners in fee simple of the Benefiting Area are
identified in column one entitled "Registered Property Owners"(as hereinafter defined):

AND WHEREAS the Works as (hereinafter defined) have be constructed;

AND WHEREAS the Developer shall undertake the performance of its obligations
required to be made pursuant to this Agreement;

AND WHEREAS the Works are contained within the City's 10 Year Engineering
Servicing Plan;

AND WHEREAS the Developer has requested that the City advance the acquisition and
construction of the Drainage Works and has agreed to facilitate such acquisition and
construction for the development of the Benefiting Area(as hereinafter defined);

AND WHEREAS Sections 937.1 and 937.2 of the Act authorize Council to enter into an
agreement to permit an owner to provide services in lieu of the payment of all or any
portion of a development cost charge; and

AND WHEREAS Development Works Agreement (Drainage) — Douglas
Neighbourhood Concept Plan, By-law, 2012, No.17478 authorizing the parties to enter
into this Agreement pursuant to Section 937.1 of the Act, providing for the provision of
the Works by the Developer will be introduced to Council.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the

sum of TEN ($10.00) DOLLARS of lawful money of Canada and other good and valuable
consideration now paid by each of the parties hereto, to each of the other parties hereto, the
receipt whereof is hereby acknowledged, the parties hereto hereby covenant, promise and agree
with each other as follows:



o

DEFINITIONS
In this Agreement and in the recital above:

"Act" means the Local Government Act, R.S.B.C. 1996, c. 323, as revised, re-enacted or
consolidated from time to time and any successor statute;

"Agreement"” means this Agreement and all Schedules attached hereto;

"Benefiting Area" means the real property described in column one entitled "Legal
Description” in Schedule "A." attached hereto;

"Capital Cost” means costs incurred by the Developer to construct the Works as
determined in Section 2.2 of this Agreement;

"City" means the City of Surrey;

"Completion Date" means Jun 29, 2010;

"Council" means the elected Council of the City;

"Developer" means Cressey (Douglas) Development Limited Partnership;

"Development Cost Charge" means a charge imposed pursuant to the Development Cost
Charge By-law;

"Development Cost Charge By-law" means Surrey Development Cost Charge By-law,
2002, No. 14650, enacted by the City under the Act as such By-law is amended or
replaced from time to time;

"General Manager, Engineering" means the General Manager, Engineering for the City;

“Maximum Amount” means the amount as specified in 3.6 provided the City collects the
Specified Charge from the Owners, pursuant to this Agreement;

"Owners" means each of the registered owners in fee simple of the Benefiting Area as
identified in column one entitled "Registered Owner" in Schedule "A" attached hereto;

"Works" means drainage Works and related appurtenances as described in Schedule "B."

"Specified Charge" means a debt payable to the City in the maximum amount of Twenty-
Seven Thousand, Nine Hundred Seventy-Two ($27,972.00) Canadian Dollars for each
hectare of land or portion thereof to be developed as approved by the City, in accordance
with the by-laws of the City, including, but not limited to, the Development Cost Charge
By-law and Subdivision and Development By-law.

"Subdivision and Development By-law" means Surrey Subdivision and Development
By-law, 1986, No. 8830, enacted by the City under the Act as such By-law is amended or

replaced from time to time.

"Term" means the period of time this Agreement is in effect as specified in Section 4.1.

WORKS

. The Developer shall be solely responsible for the design, engineering and
construction of the Works and for retaining consultants and entering into any
contracts required to construct the Works, subject to the direction of the City.

2 The parties acknowledge that, as of the date of this agreement, the Capital Cost is
Four Million, Four Hundred Twenty-Two Thousand, Three Hundred Fifty-Eight
($4,422,358.00) Canadian Dollars, including applicable taxes.

3 The Developer agrees to facilitate the design, engineering and construction of the
Works through the provision of funds as set out in this Agreement.

-2



4 The Developer agrees to complete the construction of the Works on or before the
Completion Date.

3. PAYMENT FOR WORKS

A Each of the Owners shall pay the Specified Charge to the City on or before the
date when the Development Cost Charges pursuant to the Development Cost
Charge By-law are payable.

2 For greater certainty, all the land will be included in the Specified Charge
calculation unless the General Manager, Engineering agrees in writing that a
portion the land is not able to be developed due to agricultural land designation,
topographic reasons or environmental sensitivity.

3 The Specified Charge shall be pro-rated for any portion of land not equal to onc
(1.0) hectare.

4 Until the Specified Charge is paid, Council, an Approving Officer, or other
municipal authority is not obligated to:

(a) approve a subdivision plan, a phase strata plan, building permit, development
permit, development variance permit or zoning by-law necessary for the
development of real property of the Owners within the Benefiting Area; or

(b) do any other thing necessary for the development of real property of the
Owners in the Benefiting Area.

.5 The City is not responsible for financing any of the costs of the Sanitary Sewer
Works.

.6 The Maximum Amount payable is calculated by multiplying the Specified Charge

by (the Benefiting Area less the Developer’s area). For clarity this means the
~ amount payable to the Developer, pursuant to this Agreement will be by

multiplying the Specified Charge of Twenty-Seven Thousand, Nine Hundred
Seventy-Two ($27,972.00) Canadian Dollars including applicable taxes by (the
Benefiting Area of Fifty-Seven decimal Twenty-Three Hectares (57.23) less the
Developer’s area of Twenty-Four decimal Six Hectares (24.6)) which equals the
Maximum Amount payable of Nine Hundred Twelve Thousand, Seven Hundred
Twenty-Six and Thirty-Six Cents ($912,726.36) Canadian Dollars including
applicable taxes.

7 In consideration of the completion of the Works by the Developer, to the
satisfaction of the General Manager, without incurring any cost to the City, the
City agrees to collect from the Owners within the Benefiting Area who have not
heretofore contributed to the cost of construction thereof, the Specified Charge.
The Specified Charge shall be escalated at an interest rate of 5% per annum and
shall be conclusive against the Owners of the Benefiting Area.

8 The City shall remit the amounts actually received twice each calendar year to the
Developer and the City shall have no further obligation to the Developer to make
any payment pursuant to this Agreement for the sums collected from the Owners of
the Benefiting Area at the address of the Developer as set forth hereinbefore or at
such other address as the Developer shall provide by registered mail. If the said
payments are returned to the City unclaimed by the Developer and if the City is
unable to locate the Developer after all reasonable efforts, then the City shall hold
all monies collected until the expiry of this Agreement. After the expiry of this
Agreement, all such unclaimed funds shall be retained forever by the City.

9 In the event of the assignment or transfer of the rights of the Developer
voluntarily, or by operation of law, the City Treasurer shall pay any benefits
accruing hereunder, after notice, to such successor of the Developer as the City
Treasurer, in his judgment deems entitled to such benefits; and in the event of
conflicting demands being made upon the City for benefits accruing under this



Agreement, then the City may at its option commence an action in interpleader
joining any party claiming rights under this Agreement, or other parties which the
City believes to be necessary or proper, and the City shall be discharged from
further liability upon paying the person or persons whom any court having
jurisdiction of such interpleader action shall determine, and in such action the City
shall be entitled to recover its reasonable legal fees and costs, which fees and costs
shall constitute a lien upon all funds accrued or accruing pursuant to this
Agreement.

4. TERM

1 The term of this Agreement shall commence on the Completion Date and shall
expire on June 28, 2025, (the "Term").

2 The Developer agrees that if insufficient funds are paid by the Owners of the
Benefiting Area within the Term of this Agreement, that it is at its risk and at the
expiry of the Term no further monies are payable to the Developer pursuant to this
Agreement.

3 This Agreement shall terminate prior to the expiry of the Term in the event the
Developer has been paid the Maximum Amount payable and interest as specified
herein.

5. INDEMNITY

In consideration of Ten ($10.00) Dollars and other good and valuable consideration paid
by the City to the Developer (the receipt and sufficiency of which is hereby
acknowledged), the Developer jointly and severally agrees to indemnify and save
harmless the City, its employees, elected officials, contractors and agents against all
actions, causes of action, suits, claims and demands whatsoever which may arise either
directly or indirectly by reason of the City and the Developer entering into this
Agreement, and including without limitation the Developer agrees that if insufficient
funds are paid by the Owners within the Term of this Agreement, that it is at its risk and
at the expiry of the Term no further monies are payable to the Developer pursuant to this
Agreement. This indemnity shall survive the expiry of the Term of this Agreement.

6. CITY’S COSTS

The Developer shall pay to the City, by cash or bank draft, prior to the City executing this
Agreement, a fee equivalent to $4,240.00 which includes GST. The City acknowledges
the receipt of payment by Receipt No. 356143 paid to the City on May 28, 2007for the
preparation and administration of this Agreement.

7. NOTICES

1 Any notice, demand, acceptance or request required to be given hereunder in
writing shall be deemed to be given if either personally delivered or mailed by
registered mail, postage prepaid (at any time other than during a general
discontinuance of postal services due to a strike, lockout or otherwise) and
addressed to the Developer as follows:

Cressey (Douglas) Development Limited Partnership
#800 - 925 W. Georgia Street
Vancouver, B.C. V6C 312

of such change of address as the Developer has, by written notification, forwarded to the
City, and to the City as follows:

City of Surrey
Engineering Department
14245 - 56th Avenue



10.

11

Surrey, B.C. V3X3A2

Attention: General Manager, Engineering
c.C. City Solicitor

or such change of address as the City has, by written notification, forwarded to the
Developer.

2 Any notice shall be deemed to have been given to and received by the party to
which it is addressed:

(a) if delivered, on the date of delivery; or

(b)  ifmailed, then on the fifth (5th) day after the mailing thereof.

ASSIGNMENT

The Developer shall not assign or transfer its interest in this Agreement without the prior
written consent of the City, which censent shall not be unreasonably withheld.

ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties hereto with respect
to the subject matter hereof and supersedes any prior agreements, undertakings,
declarations or representations, written or verbal, in respect thereof. It is hereby agreed
between the parties hereto that this Agreement shall be enforceable by and against the
parties, and their successors and assigns.

LAWS OF BRITISH COLUMBIA

This Agreement shall be interpreted under and is governed by the applicable laws of
Canada and the Province of British Columbia.

SCHEDULES
The Schedules attached hereto, which form part of this Agreement, are as follows:
(a) Schedule "A" Legal Description and Registered Owners

(b) Schedule "B" Description of Drainage Works
(c) Schedule "C" Benefiting Area Map



12. CONFLICT

In the event of any conflict or inconsistency betwecn Schedules "A" and "C", Schedule "A"
shall supersede Schedule "C".

IN WITNESS WHEREOF this Agreement has been executed as of the day and year first
above written.

CITY OF SURREY
by its authorized signatories

Mayor

City Clerk

CRESSEY (DOUGLAS) DEVELOPMENT LIMITED PARTNERSHIP
by its General Partner

CRESSEY (DOUGLAS) GENERAL PARTNERSHIP LTD.
as per their duly appointed
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SCHEDULE "B"

DESCRIPTION OF STORM DRAINAGE WORKS

Means and includes anything and everything required for the design, engineering and construction
of Storm Sewer on 173 Street between 2A Avenue to 3A Avenue, on 3A Avenue between 173
Street and 174 Street, on 174 Street between 3A Avenue and 4 Avenue, on 4 Avenue between 174
Street and 176 Street, on 176 Street between 4 Avenue and little Campbell River and upgrade
culverts on Little Campbell River crossing at Highway 99 south of 8 Avenue also referred to in the
Douglas NCP Amendment Storm Drainage Servicing Concept, dated F ebruary, 2007



Y

SCHEDULE "C"

BENEFITING AREA MAP

BWA Groghic

(STORM

WORKS)

| NI

4 AVENUE
e~ e X ¢
B
g — /] & / / /
| V4 4@ /
7 =17 S/ '
v // - / / / /
A7 /
g e
i - yd
e, (e e VL
> 7 4 A s A
] 4 11~ 4 s // {
——-—-—: / // / /Z I
] /‘/ v // /{ // // 4
2 - £ /74~ 1 w:,/ 1%
% ? I 7x 5% /,‘..
0 AVENUE

1

===






