Corporate NO: R195

Report COUNCIL DATE: October 6, 2008
CITY OF PARKS
REGULAR COUNCIL
TO: Mayor & Council DATE: October 2, 2008
FROM: General Manager, Engineering FILE:  5280-01

SUBJECT: Amendments to Policy on Habitat Replacement on City Land

RECOMMENDATION

The Engineering Department recommends, related to City Policy No. P-15, which
addresses the potential for habitat replacement on City land, that Council approve
amendments as underlined in Appendix I to this report.

BACKGROUND

On September 11, 2006, Council adopted the recommendations of Corporate Report
No. R185 (attached as Appendix I1), which acted to bring into effect Policy No. P-15
(the “Policy”). The Policy allows for the use of certain City lands for the relocation
and/or replacement of environmental habitat from adjacent lands subject to certain
conditions being satisfied. Since adoption of the Policy, ten (10) licenses have been
granted for use of City land in habitat replacement. Currently, there are six (6) more
applications that are being considered under this Policy.

DISCUSSION

Based on experience with the Policy to date, two clauses in the Policy need to be further
refined as discussed below.

A. Compensation Formula

Section 1.2 of the Policy provides the basis upon which compensation, which is to
be paid to the City, is calculated. Clause 2 of this section starts off with the words
"100% of the value of the City land . . ." The intent of this statement was for the
benefiting entity to pay an amount equivalent to the loss in value of the City land
as a result of the habitat works being constructed on the City land. To ensure that
this intent is properly conveyed the words in Clause 2 should be amended to read
"100% of the loss in market value of the City land . . ."



Use of ""Dedicated™ Land for Habitat Replacement

Section 1.0 (Policy Summary) discusses the use of "land owned by the City" for
habitat compensation works. Frequently, through the development approval
process, lands that are to be dedicated to the City as part of the development are
identified as being suitable for this purpose. Consequently, to provide
clarification that while the lands may not yet be owned by the City, if they are to
be dedicated as a requirement of the development approval process, such lands
can be used for habitat replacement purposes but their use for habitat replacement
falls under the Policy. On this basis, it is recommended that Section 1.0 (policy
summary) include the statement, **including lands to be dedicated through the
development approval process,™ after "land owned by the City."

Use of City Land Voluntarily Dedicated Through the Development
Approval Process

To add further clarification to the intent of Policy P-15 noted in Section B of this
report, there are two types of land "dedications"” triggered by development
applications:

1. Compulsory dedications

These dedications, which are mandated by such things as statutes, policies,
regulations, by-laws, etc., must be provided to the City, without
compensation, as a condition of the development approval process.

2. Voluntary dedications

These dedications are not required as a condition of the development
approval process and are being provided by the applicant on a voluntary
basis.

To distinguish between compulsory and voluntary dedications, and to ensure that
a fair and equitable approach is used when applying Policy P-15, it is
recommended that for compulsory dedications, all aspects of the Policy, including
compensation for the use of City land (Section 1.2), be applied.

For land dedicated on a voluntary basis and being used by the applicant for habitat
relocation, these applicants should be exempt from the compensation for use of
City land requirements (Section 1.2), but still be required to provide payment for
the monitoring and maintenance of the habitat works to be installed. Subsequent
applicants requesting to use voluntarily dedicated land for habitat relocation
purposes would be subject to all of the requirements of Policy P-15, including
Section 1.2 (i.e. payment of compensation for use).
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To achieve the proposed distinction between the requirements for voluntary
versus compulsory dedications, it is recommended that the following statement be
added as Section 1.3 of Policy P-15.

1.3  Lands dedicated to the City on a voluntary basis that are to be used
by the dedicating developer for habitat replacement purposes are
subject only to the monitoring and maintenance component of the
Policy, and would be exempt from the payment of compensation as
noted in Section 1.2. Subsequent users of those previously dedicated
lands would be subject to all of the provisions of this Policy,
including the compensation requirement for the use of City land for
habitat replacement purposes as noted in Section 1.2.

CONCLUSION

Based on the above discussion, it is recommended that Council approve amendments to
the Policy as underlined on the version of the Policy attached to this report as Appendix |.

Vincent Lalonde, P.Eng.
General Manager, Engineering

VL/WP/mpr

Appendices:

I. Policy P-15 including recommended amendments, highlighted with underlining
I. Corporate Report No. R-185, dated September 11, 2006, with attached Policy P-15
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APPENDIX |

CITY POLICY No.P-15

CITY OF PARKS

REFERENCE: APPROVED BY: CITY COUNCIL
DATE: SEPTEMBER 2006
HISTORY: Revision #1, September 2008

TITLE: COMPENSATION FORMULA AND PROTOCOL FOR
HABITAT REPLACEMENT ON CITY LAND

1.0 POLICY SUMMARY

Where appropriate, and as determined by the General Manager, Engineering or General
Manager, Parks, Recreation and Culture, and subject to City Council approval, an
applicant may relocate habitat enhancement requirements from the applicant's land to
land owned by the City, including lands to be dedicated through the development
approval process, upon the following conditions:

1.1 Guidelines for Substitute Environmental Land

The substitute City land, which may include dedicated road or park area, must
first be acceptable to the approving governmental agency and generally possess
appropriate environmental characteristics for the intended use.

1.2 Compensation Formula

Compensation will be calculated by the Realty Services Division of the
Engineering Department and will be based on the higher of the two appraised
market values as determined by an accredited appraiser using the following two
valuation approaches:

1. The increase in the value of the applicant's land based on the benefit to the
development as a result of locating the habitat works away from the
development site (Lift in Value); and

2. 100% of the loss in_market value of the City land being used for habitat
replacement and/or environmental works. (However, the land will remain in
City ownership.)

1.3 Lands dedicated to the City on a voluntary basis that are to be used by the
dedicating developer for habitat replacement purposes are subject only to the
monitoring and maintenance component of the Policy, and would be exempt
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from the payment of compensation as noted in Section 1.2. Subsequent users
of those previously dedicated lands would be subject to all of the provisions
of this Policy, including the compensation requirement for the use of City
land for habitat replacement purposes as noted in Section 1.2.

Mechanism for Securing Tenure

A licence of occupation will, on terms determined by the City and approved by
City Council, be granted to the applicant for the use of City land for
environmental habitat purposes. The licence document, among other things, will
describe the scope of work and will include a survey sketch plan and other
appropriate drawings of the site works to be undertaken, including habitat
plantings. The licence in most instances will be for a term of five years after
construction of the works is fully completed, and must be in accordance with the
terms and conditions recommended by the senior governmental approving
agency. The licence term will provide sufficient time to construct the works,
establish associated planting areas, and complete the maintenance monitoring
period as authorized by the senior governmental agency (e.g. Fisheries & Oceans
Canada, provincial Ministry of Environment, Agricultural Land Commission,
etc.).

Habitat Replacement Construction and Future Maintenance and Monitoring

The applicant will be solely responsible for the cost to construct, monitor, and
maintain the mitigation works within the City-owned property for the term of its
licence. The City will also require an appropriate lump sum payment from the
applicant, as determined by the City, for payment to the responsible City
department to cover the reasonable cost of ongoing monitoring and maintenance
of the habitat area, including the existing plantings and plant replacement as
required beyond the licence term.

Application Fee

An application fee of $2,500 (as of 2008) (inclusive of GST) per project will be
required for the determination of the compensation payable, preparation of the
licence documentation, and staff administration costs during the term of the
licence. It is anticipated that City fees for service, as contained within
By-law 14577, will be adjusted from time to time to reflect the City's increased
costs. This Application Fee is in addition to the compensation payable to the
City, the cost to construct the habitat mitigation works, and the lump sum ongoing
maintenance fee, as referred to in Section 1.4 of this policy.
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Cor, porate wo: S

Report COUNGIL uﬂ%&;/g

REGULAR COTNCIL
T Mayor & Council DATE:  Awvgust 3, 2006
FROM: Groeral Mansger, Engineering FILE; SZR0-01

{zeneral Manager, Parks, Recreaton sod Culture
Acting Gexeral Manager, Planning & Developrment

SUBJECT:  Propused City Policy - Habitat Replscemsent on Clty Land

RECOMMENDATIONS

That Council:

1. approve the attached proposed City Policy Mo, P-15 [Appendin I ceferred to as the
"Compensaticn Formula and Protocol fr Fubitat Replacement un City Land": and

authorize the City Clevk, in accordance with Section 194 of the Community Charter,
in infroduce an amgndment to By-law No. 14577 to include the Habitat Replacermont
an Cily land application fees of $2,400 (inclusive of GST) as outlined in Appendix 1,

bd

BACKGROUND

As the City is rapidly developing, there b5 an increasing demand for lands where
epvironmenlal mitigation can b provided to offset impacts to other lands where
developing i occuring. In some cases better development and enviroaemental
opportunities can be achieved by consehdating loval environmetstal features on more
Ippropriste arces than these avajfable on the subject development sitefs). The ity cwns
a number of properties, inchading dedicated roads and parkland wuh existing
enviromeniai features that can be used for this purpose, and it i eapevted that Hie
development industry, 29 well as governing sgencres undertaking mujor capusl warks,
will have 3 strong interest in using soine of thess Uity Lands for envinommental habirat

vormnpensatory works.



DISCUSSHON

Vnder Whis prropesal, habital compensatory works would generalby he comstructed] by the
develapet on City-owted lands, as approved by senior enviromnental agencies and
appropriate City departitien iy,

To ensure thad the City complies fully with the requirements of the Crommunity Charter and
daas not confer s benefit or provide assistance whare habitat works ure to be constructed on
Ciry land, the devskeper wonld be required to pay compensation based un the highest ol the
following two valuation approarhas:

1. imereesc in vahlue to the developrent lands, hased on the Before and After
4ppraiss] method, due to the relocarion of the habitat worky elsewhere and the
regultand improved developability, or

2, 100% of the value wo die City lund heing wilized for the habiiar works,

IE the habitat replacement proposal iz approved, a licence of oceupation will be granted o
the applicant {or the wse of City land for environmental habitst pagposes. The Goenoe in
mast instances would be far a teom of five years aller complaiion of constrcton of the
wurk s, heing sufficient time to awalntain and monitor the plinting areas to cpswe that
they are fufly established, In addition to paying compensation to wie the City land and
pray e st o consiruct Ue ekl bl mitigation works, the developer would alan e
required ta pay all other retated costs, incloding a staff adminismranon fee of §2 400 per
project (Becommendation #2 and point 1.5 of the drafl Polivy). This foe i required 1o
cover the cost of determining the compensatian payable, prepuralion of the licence
dowmn enitatinn, and ongoing Administation over the term of tha lirenye.

The developer would be solely responsible for comstructing, monitodng, meintuiniog
rincluding replanting if required) of the actual mitigation works for the entire ténm of the
ticence. For the period thezeafier, the City would require an appropriate Jump som
payment t0 cover the reasanable cost of ongeing maintenance of the new Nakitat arca,

The ineome gemerated them the wee of the City land would be placed within the appropriate
City departiment fanding account (c.g City land sales, parkland acquisitien, ete.),

CONCLUSION

The recenumiended Cuy Policy P-15 [ Appendix T} entilled "Compensation Fonnuela aud
Protocol for Habitat Replacement on ity Tand is a busipess-likce spproach 1o imaking
appropriate City-owned lods, including dedivated ropds, 2vailable for habitat
corpentsatory wotks, These works are Lypically mitinted as & requiremend ol approval for
the devetopment at lands within ke tame watershed  Provenceal and federal agencies
rexpongitle for environmeniu! maters ofter see the uze of City Janda as more secure and
appropriate lecationy for proposed habiat mitigation works. The Cily's environmental
stewrship responsibilires ng the local tevel wilk alse provde seeater confidence to the
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various environmental agencics. This repommended policy is seen as 1 fuir and
consistent way of ensuring thal approprists compensation is paid by develupers for the
uge of City lands, including dedicated raads, for replacerncnt hahitat,

o

Panl Ham, P. Eng,
Ceneral Ylmager, Eagincering
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Lawne Cavan

Ganersl ) y Parka, Recreetion and Culiare

How Yin Leung
Acting General Manager
Manning and Development
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Appendix . Draft City Policy "Compensation Fosmula and Frafeco)
for Hebitat P.eplacement an City Land"



CITY POLICY No.Bu15

REFERENCE: APPROVED BY: CITY COUNCIL
DATE:
MISTORY:

——— e

TITLE: COMPENSATION FORMIUL A AND FROTOCCL FOR

1.0

HABTFAT REFLACEMENT ON CITY LAND
POLICY SUMMARY

YWhere appropriate, and as derermined by the Gencral Manager, Engincening or Cremeral
haneger, Parks, Recrcation and Cultme, epd subject to City Counal upproval, an
applicant muy relocule habrief enbaneernent requirernenls [rom e appl.il:ﬁJlt'S land w
lond owaed By the City, apon the following conditions.

1.1 Ciuidelmes for Substitule Environmental Land

The substitute City land, which may inchue dedicpted roed or pardc ares, muat
first be acceptable to the approving povernmental agency and generally possess
appropriate envirommental character stics for the inmended 1se.

1.2  Compensatian Fermula

Compensation will be celoulated by the Brealty Servicea Divimon of (he
Engineening Depariment amwt will be baved on the igher of the two appratsed
marktt values as determined by an sccredited appraiser nsing the following two
valumion approaches:

. The inurease i e value of the applican:'s fand based on the benefit to the
development ag a resubt of locating the habitat works away from the
development site {Lift i Valoe); and

10G% of the vatue of the City land being used for habitat replacement
sndforr ervarommental works,  [However, the land will remain in City

CwvmeTship)).

I

1.3 Meckanism for Securing Teaure

A licence of oocopation will, on “erms determnined by the City and approved by
City Council. be pranted e the spplicant for the use of City land fig
wvironmental habitat porposes. The heence docoment, atooag otber things, wili
deveribe the scope of wark and will include o survey skelch plan and other
appropriate drawings of the sile works fo be undertaken, incluling tahitat
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plantings. ‘The licence fn most instances wifl be for a term of fve wears witer
construction of the works is fully completed, and must be in accordance with fhe
terms and gonditions recommended by the semior governmental appreving
ogemey. The licence tern will prondde sufficient time to construct the wiirks,
establish assovisted planling arcas, and complere the maintenance manitoring
petiod ws authurzal by the senior govermmnental agency (o8 Fisherica & Oocana
Canada, provincial Ministry of Bovirosment, Apricultoral Land Commission,
e}

fabitat Replacement Congtruction and Futere Mainfenance and Munitanizp

The applicant will e solaly riwponsible thr the cost 1 construct, monitar, and
mainta the mitigation works within the City-towned property for the term of it
licenes, The City will also reguire in appropriate lwmp swe payment from the
applicant, a3 determived v the City, for peymnent to the responsible City
department to cover the reasonable cost of {MZCINE moniboring 2t maintenance
of the habitst ares, including the existing plantings and piant replacemnent as
reguired beyond the licenes torm.

Applicadon Fee

An applicativn foo of $2,400 (inclusive of GST) per praject will be required for
the determinulion of the svmpensation payable, rreparation of fhe licenge
documentetion, and staff sdminisiration costs during the term of the Foenge, Tt is
anticipated that City fees for semvice, ag cortuined within Ay-law 14577, will be
adjusted from time 10 ime fo reflect the City's focreased costs, This Application
Fee iz in addition to the compensation payable to the City, the cost to eonstuct
the habitet mitigation warks, and the lemp sum ongeing maintepance fee, as
referred to in Section 1.4 of this palicy.
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