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REGULAR COUNCIL 

TO: Mayor & Council DATE: March 8, 2007 

FROM: Acting General Manager, Planning and Development FILE: 0480-20 (Delta) 

SUBJECT: Development Permits for Steep Slope Areas 

 

 

RECOMMENDATION 
 

It is recommended that Council receive this report as information. 

 

INTENT 
 

The purpose of this report is to: 

 

 Provide an overview of a proposed amendment to Delta's Official Community Plan to 

incorporate Sloped Lands Development Permit Area Guidelines; 

 

 Review the current regulations and requirements for development in sloped areas of 

Surrey; and 

 

 Advise Council of the pros and cons of requiring Development Permits in these areas 

and to provide advice on whether the Surrey Official Community Plan should be 

amended to require Development Permits for developments in sloped areas. 

 

BACKGROUND 
 

At the Regular Council Public Hearing meeting of January 22, 2007, Council considered 

a letter dated December 13, 2006 (Appendix I), from Susan Elbe, Community Planner, 

Corporation of Delta, regarding Delta Council's introduction of a by-law to incorporate 

Sloped Lands Development Permit Area Guidelines into Delta's Official Community 

Plan (OCP).  Council referred this letter to staff for a report.  
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DISCUSSION 
 

Delta's Sloped Lands Development Permit Guidelines 

 

 Delta's review of municipal policies, related to development on sloped areas, 

began after several events of slope instability along Tsawassen Bluff and erosion 

and slope movements in some ravine areas.  In 1999, Delta Council adopted a 

policy on standards for geotechnical studies and assurances of safety.  Delta's 

OCP Development Permit Guidelines were reviewed to integrate the policy.  A 

consultant was retained to prepare three studies of Delta's sloped areas in order to 

define the extent of the sloped land that would be covered by the Development 

Permit Guidelines.  After public consultation in 2002 and 2003, a by-law to 

incorporate Development Permit Guidelines for the sloped areas was brought 

forward in early 2003.  Council, however, tabled this by-law and asked staff to 

consider revisions to respond to the concerns raised by property owners.  After 

further significant review, the amended by-law was introduced and given two 

readings in December 2006. 

 

 Under the slope hazard criteria established by the geotechnical studies, a slope of 

2.5:1 or 22 degrees (40%) was used as one of the criteria for determining the 

possible hazard areas for Development Permit purposes.  However, a 2005 

geotechnical study cautioned that:  "The behaviour of natural slopes is very 

complex, critical layers are often buried, and the engineering properties are highly 

variable.  Therefore, the assessment of slope stability and hazard requires 

considerable judgement and experience.  The scope of work for the study did not 

allow detailed investigation of every slope in Delta and, therefore, there will be 

some slopes within the selected hazard areas which upon detailed inspection and 

analysis may be deemed not to be hazards and there are possibly some slopes 

outside the area that may represent a hazard". 

 

 The objectives of Delta's proposed Sloped Lands Development Permit Guidelines 

are to protect the integrity of the natural environment and to protect persons and 

property from potentially unsafe conditions that may result from development.  In 

addition to the construction of buildings or structures, the term "development" is 

broadly defined to mean any activity that might alter the land, including, but not 

limited to, removal, alteration, disruption or destruction of vegetation, alteration 

or disturbance of soils, creation of impervious or semi-pervious surfaces, etc. 

 

 The Development Permit Guidelines require the property owners to provide 

security for the completion of all on-site and off-site works, incorporate erosion 

and sedimentation controls, minimize alteration of and impact on the natural site 

drainage, and preserve the vegetation and tree cover.  On sites susceptible to 

flooding, owners are required to set back buildings and structures from water 

bodies to minimize damage and, where applicable, register a save harmless 

covenant in favour of Delta.  
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 The Development Permit Procedures By-law requires the Development Permit 

applicants to retain qualified professionals to conduct geotechnical assessments of 

the lands and proposed developments and to make recommendations on any 

mitigation work that may be necessary to maintain slope stability.  The qualified 

professionals must have General and Professional Liability insurance and 

maintain the insurance for a minimum of two years after the work is completed. 

 

 Exemptions from the Development Permit requirements are proposed for certain 

circumstances, essentially where no soil alterations are required, such as 

non-structural renovations, strata subdivisions of previously occupied buildings, 

small uninhabited accessory buildings and developments within specified 

distances or heights of the slope.  Also, public works and services undertaken by 

Delta are exempt, provided they have been reviewed by Delta's Environmental 

Review Committee (where a slope is near a watercourse) and approved by the 

Director of the appropriate department. 

 

Current Regulations & Requirements in Surrey 

 

Surrey's OCP designates the following areas of the City as Development Permit areas: 

 

 All commercial developments; 

 All multiple residential developments; 

 Industrial development within 100 metres of provincial highways and arterial roads, 

in business/industrial parks, and adjacent to residential land uses, the City Centre, 

Town Centres, agricultural areas, etc.; and  

 All land abutting Agricultural designated land.  

 

Where any portion of a site is within or adjoining an Environmentally Sensitive Area 

(ESA) with a high or medium environmental rating, the applicant must conduct an 

environmental impact study for approval by the City.  Such a study, in addition to 

addressing mitigation of impacts of the development on the vegetation, tree cover, 

drainage, etc., may also be required to address the potential hazards due to the slope. 

 

At the time of an application to rezone and to subdivide land, Planning and Development 

Department staff assess the site conditions.  In instances of steep slope or other situations 

that flag the need for geotechnical assessment, staff will require the applicant to provide a 

geotechnical report by a qualified professional engineer as part of the planning approval 

process.  Staff will not recommend rezoning and the Approving Officer will not approve 

a subdivision unless the geotechnical reports advise that the site is buildable or, 

alternatively, final approval will be conditional upon satisfactorily addressing issues 

identified in the geotechnical reports. 

 

In the case of rezoning on steep sites, the use of Cluster Residential Zone is routinely 

encouraged and in some cases, such as on the North Slope, it is City policy to require the 

Cluster Residential Zone.  This zone is crafted to require the subdivision to be set 

substantially back from the steeper vegetated slopes leaving 50% to 70% of the sloped 

area as open space.   
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In the new urban areas, the preparation of the Neighbourhood Concept Plans (NCP) 

involves environmental studies and in steep sloped areas, clustering of the developments 

with substantial green buffers is required through specific land use designations and NCP 

policies.  

 

Single family residential developments are not covered by the Development Permit 

Guidelines, but the safety and integrity of house construction on steep sloped sites is 

addressed by Surrey's planning approval process and by building permit requirements.  

 

At the building permit stage, the Building Inspector (General Manager, Planning and 

Development or his designate) has the authority to require a geotechnical assessment if, 

in the opinion of the Building Inspector, the slope or soil conditions on the site raise 

concerns about soil stability and building safety.  The Building Inspector will then require 

that the resulting geotechnical report, with its recommendations, be registered in the form 

of a restrictive covenant on the title of the lot as a condition for issuance of a building 

permit.  The authority to require a report from a professional engineer and registration of 

a restrictive covenant falls within Section 56 of the Community Charter and has been 

carried through into Surrey's Building By-law. 

 

A building permit application for construction on any site with a possibility of such 

concerns would generate a pre-permit field inspection of the site.  The initial concern 

generally arises from the gradient of the site, however, basis for the concern could also 

arise from a number of other factors including experience with construction projects on 

adjacent properties, or the Building Inspector's knowledge of the soil conditions in the 

area. 

 

If the findings of the Building Inspector's field review substantiate the initial concerns, 

the Building Inspector requires that the building permit applicant submit a report from a 

professional engineer analyzing the site conditions and confirming that the proposed 

building can be safely constructed for the intended uses.  Staff in the Building Division 

review the geotechnical report and sometimes, where further assessment is considered 

prudent, will require submission of report from an independent professional engineer for 

a second opinion.  In any case, the building permit is issued only when the Building 

Inspector is satisfied that the proposed construction can be used safely for the intended 

use and the aforementioned geotechnical report has been registered in the form of a 

restrictive covenant on the title of the lot.  Surrey also strictly enforces Riparian Area 

Regulations and takes all matters involving watercourse to the Environmental Review 

Committee for review.  Tree removal in all areas, including in steep sloped areas and 

Environmentally Significant Areas, is regulated by the Surrey Tree Protection By-law. 

 

As to the insurance coverage for developments on sloped sites, it is an issue for all 

construction, not only on sloped lands.  There may be some difficulty with enforcement 

of the requirement to maintain the coverage for at least two years after the completion of 

the work.  In Surrey, insurance coverage is currently not required, but it is being 

considered for inclusion in the pending Building By-law No. 15244, effective from 

May 1, 2007.  If it is incorporated into the By-law and approved by Council, the 

insurance coverage requirement will apply to all registered professionals on all building 

permit applications whether or not the site is sloped.  
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Pros and Cons of requiring Development Permits on Sloped Lands 

 

As all commercial, industrial and multiple family residential uses in Surrey are already 

subject to the requirements for Development Permits, the following comments apply 

primarily to the issue of requiring development permits for single family residential 

development in areas of slopes that, in the opinion of the Building Inspector, might be 

susceptible to hazard regardless of the slope gradient. 

 

Pros 

 

1. The Development Permit process would provide an opportunity for the applicant 

and staff to address technical issues earlier in the process and before detailed 

building permit plans are prepared, which could result in more efficient use of the 

City's staff and time resources in processing of building permit applications on 

sloped sites. 

 

2. The Development Permit process would allow the City to regulate all "alterations 

of land" on sloped sites and ensure the impacts would be minimized and mitigated 

as opposed to regulating building permit matters only, as is the case now. 

 

Cons 

 

1. The Development Permit requirements for sites on sloped lands would not alter or 

add to the current ability of the Building Inspector to ensure that the geotechnical 

issues are addressed before a building permit is issued.  However, it would add 

one more step in the development process that would consume Council's time and 

existing staff resources, or require additional resources and staff expertise (e.g., 

staff with geotechnical expertise for the Development Permit review).  Delta's 

report suggests that if Council wishes to streamline the Development Permit 

approval process, it could delegate its authority with an appropriate by-law to 

issue Development Permits to Delta's General Manager of Planning and 

Development.  However, in Surrey's case, this would not change the "status-quo" 

to the extent that Surrey's General Manager, Planning and Development, by virtue 

of being the Building Inspector, pursuant to the Building By-law, already has the 

same authority. 

 

2. The cost of obtaining a building permit for an owner of a sloped site would 

increase by at least $2,000 plus $70 per dwelling unit, to process the Development 

Permit application, if the same fee that is currently being charged for the Cluster 

Residential (RC) Zone applications is also required for the sloped lands 

Development Permit applications.  Additionally, there will be the costs and time 

to the applicants associated with the Development Permit preparation, including 

consultant fees. 

 

3. Surrey has extensive areas of sloped lands because of its large size and many 

ravines and waterways.  Determining the extent and boundaries of the sloped 

lands for Development Permit purposes would be difficult and expensive and it 

could be time consuming.  In Delta's case, the process took seven years to 

introduce the Sloped Lands Development Permit By-law.  
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Based on the above evaluation, it is recommended that Council not proceed with 

requiring a Development Permit for sloped sites. 

 

Staff will continue to apply geotechnical assessment requirement under the authority 

given to the Building Inspector, monitor and address the building construction and slope 

stability issues as they arise and, when deemed necessary, will advise Council if any 

additional requirements should be considered.  The current process appears to provide 

adequate safeguards in regulating development on sloped lands.  Of the few difficulties 

experienced with slope related failures, most have resulted from unauthorized 

construction activities or unauthorized placement of soil on or near slopes.  The 

incorporation of Development Permit requirements into the Surrey process would not 

have eliminated these difficulties  There is no indication that the current procedures 

warrant the imposition of additional requirements. 

 

CONCLUSION 
 

A letter dated December 13, 2006, from Delta, regarding their staff report on the Sloped 

Lands Development Permit Guidelines was referred to staff by Council.  Upon review of 

Delta's report and consideration of the pros and cons of requiring Development Permits 

for sloped sites in Surrey, Surrey's building permit process and the authority given to the 

Building Inspector, it is recommended that Council not consider amending the OCP to 

require Development Permits for development in steep slope areas.  

 

 

 

 

How Yin Leung 

Acting General Manager 

Planning and Development 

 

 

BP/JM/kms/saw 

Attachments: 

Appendix I - Letter dated December 13, 2006 regarding Delta's proposed Sloped Lands 

Development Permit Area By-law (without attachments) 

 

 
http://surrey.ihostez.com/content/uploaded/5418fafda01348849d8ce6bb7466caba-02150932-bp.doc 

M 7/14/10 2:33 PM 
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