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REGULAR COUNCIL 

TO: Mayor & Council DATE: January 5, 2006 

FROM: General Manager, Planning and Development FILE: 6520-20 (Morgan Creek) 

SUBJECT: Completion and Maintenance of Morgan Creek Pathways and 

Implementation of Other Amenities 

 

 

RECOMMENDATION 
 

The Planning and Development Department recommends that Council: 

 

1. Receive this report as information; 

 

2. Approve, in principle, the list of amenities suggested by the Morgan Creek 

Homeowners Association, as documented in this report; 

 

3. Authorize staff to work with representatives of the Morgan Creek Homeowners 

Association to further detail the design, location, construction and maintenance 

costs and priority related to such amenities and, subsequently, to hold another 

public open house to provide a final opportunity for the public to provide input to 

the design and priority of the suggested amenities; 

 

4. Instruct staff to forward a report to Council complete with recommendations on 

the matter after the public open house, but prior to proceeding with construction 

of the amenities; and 

 

5. Instruct staff to utilize appropriate legal instruments including, without limitation, 

restrictive covenants and statutory rights-of-way on the title of appropriate lands 

within the Morgan Creek community that will document the agreement between 

the City and the owner of the golf course, regarding the pathway system. 
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INTENT 

 

The purposes of this report are: 

 

 to inform Council about the results of a public information meeting that was held, 

regarding the possible alternative use of funds that will become available in lieu of 

the construction of the pathways and other amenities in the Morgan Creek 

development; 

 

 to advise Council about a proposed resolution in relation to the completion and 

maintenance of the Morgan Creek pathway system; and 

 

 to obtain Council's authorization to proceed with the actions toward finalizing and 

implementing other amenities in the Morgan Creek development. 

 

BACKGROUND 

 

Corporate Report No. R108, entitled "Pathways and Other Amenities in Morgan Creek" 

(copy attached as Appendix "A") was considered by Council at its Regular Meeting on 

May 2, 2005.  The report outlined the status of implementation of the public pathway 

system in the Morgan Creek development and documented that some sections of the 

pathway system could not be constructed due to safety concerns.  The report further 

documented that the developer, Morgan Creek Holdings, had offered to provide 

alternative amenities in the Morgan Creek community in lieu of the unconstructed 

pathways, based on the value of those pathways.  The report included a valuation of the 

unconstructed pathways and other amenities and a list of some possible alternative 

amenities that could be considered.  The report recommended that Council: 

 

"Instruct the developer to work with City staff in organizing and 

conducting a public information meeting to obtain input from the 

public with respect to the possible alternative use of the funds that 

will made available in lieu of the construction of the pathways and 

other amenities in the Morgan Creek development; and 

 

Instruct staff to forward a report to Council after the public 

information meeting, documenting the results of the meeting and 

including recommendations". 

 

Council adopted the above-stated recommendations. 

 

DISCUSSION 

 

Public Information Meeting 

 

Morgan Creek Holdings conducted a public information meeting on June 29, 2005 at 

Morgan Elementary School.  Approximately 80 people attended the meeting, from the 
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Rosemary Heights Central and Morgan Creek neighbourhoods.  Comment sheets were 

made available to those attending the meeting.  Forty-one comment sheets were returned. 

 

The information presented at the meeting included plans that illustrated sections of 

pathways and sidewalks and two pedestrian street crossings within Morgan Creek that are 

proposed to be constructed in addition to the pathway system that already exists, in order 

to ensure reasonable connectivity within the community (Appendix "B").  Information 

was also presented on possible viewpoint locations within the community and on the 

design of the proposed viewpoints.  The viewpoints were proposed to include a 

landscaped area and seating for pedestrians using the pathway system. 

 

Throughout this review process, staff has had on-going discussions with representatives 

of the Morgan Creek Homeowners Association about the status of the pathway system.  

The Association provided four additional suggestions for amenities within the community 

that were included in the information presented at the public information meeting.  These 

suggestions are to: 

 

 Re-landscape all traffic islands in the Morgan Creek community; 

 Create uniform landscaping around the mailboxes in the community; 

 Install traffic throats; and 

 Install mock entryways. 

 

The proposal to re-landscape all traffic islands and to create more uniform landscaping 

around the mailboxes is intended to improve the quality and long-term maintenance of 

these areas.  The Morgan Creek Homeowners Association has advised that many existing 

landscaped areas have become overgrown and are in need of upgrading with more 

appropriate vegetation. 

 

With respect to the proposal to install traffic throats and mock entryways, the Association 

recommends installing these traffic-calming measures with a view to minimizing the 

appearance of accessibility to criminal activity in the community. 

 

Results of the Public Information Meeting 

 

Based on the comment sheets, the suggestions made by the Morgan Creek Homeowners 

Association were supported by approximately 50% of the respondents.  The suggestion of 

installing viewpoints along the trail system was supported by only 5% to 7% of the 

respondents.  Approximately 39% of the respondents noted the need for additional 

maintenance on the existing pathways in the Morgan Creek community, while 15% of the 

respondents suggested that speed bumps be installed on Canterbury Drive.  Three 

respondents suggested that tennis courts be installed in the community. 

 

Recommended Course of Action 

 

Based on the input from the public, it is recommended that Council: 
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 approve, in principle, the amenities suggested by the Morgan Creek Homeowners 

Association; 

 

 authorize staff to work with representatives of the Morgan Creek Homeowners 

Association to further detail the design, location, and construction and maintenance 

costs related to such amenities and, subsequently, to hold another public open house 

to provide the public with a final opportunity to provide input on the design of the 

suggested amenities; and 

 

 to provide a further report, complete with recommendations, back to Council on the 

matter after the open house, but prior to proceeding construction with the amenities. 

 

It is also recommended that two pathway sections, one sidewalk section, and two 

pedestrian crossings, as illustrated on Appendix "B", be constructed with the some of the 

funds that will be made available by the Morgan Creek developer in lieu of construction 

of other pathways and amenities that were to be constructed in Morgan Creek.  These 

improvements will act to create connectivity in the pathway system within Morgan 

Creek.  This work is generally supported by the community. 

 

Landscape Maintenance 

 

Another concern raised in conversations between City staff and the residents of Morgan 

Creek during the public information meeting, and which was also documented in the 

comment sheets that were received after the public information meeting, was the issue of 

lack of proper maintenance of the existing pathway system in Morgan Creek.  Concerns 

included that the pathway surfacing material was unacceptable in some sections of the 

pathway system and that some sections of the pathway system are overgrown with grass 

and weeds and are almost impassable.  It was also noted that dead trees or shrubs have 

not been replaced along the pathways. 

 

As a condition of approval of the various phases of the Morgan Creek development, the 

developer agreed to construct a pathway system and to maintain it in perpetuity.  It is 

clear that, in some areas, the developer has not been expending sufficient efforts on 

maintaining the pathway system. 

 

As a result of the concerns raised by the residents and staff observations, staff has met 

with representatives of Morgan Creek Holdings, the developer, to discuss the pathway 

maintenance concerns.  In response to these meetings, the developer has improved some 

sections of the pathway system and some dead trees or shrubs have been replaced as part 

of the developer's winter maintenance program.  However, it is recognized that 

maintenance must be done to a reasonable standard on a regular basis to ensure the 

on-going utility of the pathway system in the community.  The City standards for 

maintenance of similar facilities throughout the City include regularly scheduled lawn 

cutting, insect and disease control, fertilizing, pruning and weed control.  The developer 

has agreed to undertake pathway and landscaping maintenance to the City standard, 

subject to Ministry of Environment restrictions, and that such a maintenance schedule be 

attached as a condition to the annual business licence for the Morgan Creek Golf Course 
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operation, which will undertake the pathway and landscaping maintenance on an on-

going basis.  Under this approach, staff will inspect the pathways on an annual basis, 

prior to the issuance of the business license to ensure that maintenance is being 

undertaken to the agreed standard.  The developer has further agreed that this approach 

can be detailed in a restrictive covenant and related rights-of-way that is registered on the 

title of the appropriate lands. 

 

Legal Review 

 

Legal Services has reviewed this report and has no concerns. 

 

CONCLUSION 

 

Based on the above discussion, it is recommended that Council: 

 

 receive this report as information; 

 

 approve, in principle, the list of amenities suggested by the Morgan Creek 

Homeowners Association, as documented in this report; 

 

 authorize staff to work with representatives of the Morgan Creek Homeowners 

Association to further detail the design, location, construction and maintenance costs 

and priority related to such amenities and, subsequently, to hold another public open 

house to provide a final opportunity for the public to provide input to the design and 

priority of the suggested amenities; 

 

 instruct staff to forward a report to Council complete with recommendations on the 

matter after the public open house, but prior to proceeding construction of the 

amenities; and 

 

 instruct staff to utilize appropriate legal instruments including, without limitation, 

restrictive covenants and statutory rights-of-way on the title of appropriate lands 

within the Morgan Creek community that will document the agreement between the 

City and the owner of the golf course, regarding the pathway system. 

 

 

 

Murray Dinwoodie 

General Manager 

Planning and Development 

SL:saw 

Attachments: 

Appendix "A" - Corporate Report No. R108 

Appendix "B" - Possible Alternative Amenities 
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REGULAR COUNCIL 

TO: Mayor & Council DATE: April 25, 2005 

FROM: General Manager, Planning and Development FILE: 6520-20 (Morgan Creek) 

SUBJECT: Pathways and Other Amenities in Morgan Creek 

 

 

RECOMMENDATION 
 

The Planning and Development Department recommends that Council: 

 

1. Receive this report as information; and 

 

2. Instruct the developer to work with City staff in organizing and conducting a 

public information meeting to obtain input from the public with respect to the 

possible alternative use of the funds that will be available in lieu of the 

construction of the pathways and other amenities in the Morgan Creek 

development; and 

 

3. Instruct staff to forward a report to Council after the public information meeting, 

documenting the results of the meeting and including recommendations. 

 

INTENT 

 

The purpose of this report is to inform Council about the matter of pathways and other 

amenities that were to be constructed in the Morgan Creek development as part of the 

approved Development Permit and to seek Council authorization to hold a public 

information meeting to seek public input, regarding the matter, including the possible 

alternative use of the funds that will become available in lieu of the construction of the 

pathways and other amenities by the developer. 

 

BACKGROUND 
 

The Morgan Creek neighbourhood is a master-planned golf course community bounded 

by 40 Avenue to the north, 160 Street and 164 Street to the east, 32 Avenue in the south 
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and 156A Street and 156B Street to the west.  The development was initiated in 1992 and 

consists of single-family suburban type lots and a number of townhouse developments. 

 

The development is almost complete, except for a few suburban single-family lots that 

remain to be subdivided in the northeast corner of the development, near the intersection 

of 40 Avenue and 164 Street.  As part of the development permit for the original phases 

of the Morgan Creek development, the developer was required to construct a network of 

pedestrian walkways, complete with viewpoints throughout the community.  The 

walkways were, in part, to be constructed along the edges of several of the golf course 

fairways and in part on restrictive covenant areas within the residential areas of the 

community. 

 

The original phases of the development consisted only of lands bounded by 32 Avenue, 

164 Street, 36 Avenue and 38 Avenue and approximately 158 Street, as illustrated in 

Appendix I.  As the Morgan Creek developer acquired more land, the development was 

expanded up to 40 Avenue and 156 Street.  Development Permit No. 6792-0106-00 

(Appendix II) was approved by Council in February 1995, for the original phases of the 

development, which included the location and design of the walkway and viewpoint 

system throughout this master-planned community. 

 

In the first few years, as development of the neighbourhood and golf course occurred, 

construction of various sections of the pathway system was completed.  However, in 

more recent years, further construction of the pathway system and viewpoints has not 

occurred.  The sections that have not been completed are primarily within the golf course 

fairways or along environmental areas.  The developer has indicated an unwillingness to 

complete these sections, due primarily to the liability that they believe will result from 

the inherent dangers associated with introducing pedestrians in a golf course setting while 

golf is being played on the golf course (i.e., golf balls could hit unwary pedestrians with 

the potential for serious injuries and significant liability to result).  As a result, the 

pathway system, as it exists today, deviates substantially from the requirements of the 

original Development Permit No. 6792-0106-00 (Appendix II). 

 

Since the development is nearing completion, this anomaly between the requirements of 

the Development Permit and the current state of the pathway system needs to be resolved.  

It is noted that the City continues to hold securities from the developer for the completion 

of the pathway system and viewpoints. 

 

DISCUSSION 
 

Original Pathway Plan and Modifications  
 

The approved Development Permit (Appendix II) illustrates an overall subdivision 

concept for the original phases of the Morgan Creek development, including a pedestrian 

pathway system and viewpoints.  The pathways on the approved Development Permit 

measure approximately 5,069 metres (16,630 feet) in total length throughout the 

development and include other features, such as a gazebo and viewpoints.  The pathway 

system and other amenities were to be constructed by the developer and were to be 

covered by a Restrictive Covenant to allow public access to the pathways and amenities 
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and to specify that the developer was responsible for the ongoing maintenance of these 

features. 

 

As the Morgan Creek development has evolved over the past 10 years, approximately 

1,504 metres (4,900 feet) of walkways have been constructed.  Currently, 3,565 metres 

(11,700 feet) of the originally proposed pathway system remain unconstructed.  Of this 

length, Morgan Creek Developments is responsible for 3,205 metres (10,500 feet) and the 

developer of the Wedgewood townhouse development is responsible for the remaining 

360 metres (1,180 feet).  Appendix III illustrates the sections of pathway and the location 

of the other amenities that remain to be constructed, based on the original Development 

Permit. 

 

The originally proposed pathway system has not been fully completed for the following 

reasons:  

 

 Conflict between the alignment of the pathways through or along environmentally-

sensitive areas, such as at the east end of Fairways 17 and 18 (west of Morgan Creek 

Crescent); 

 

 Concerns with the potential for criminal activity in the Deer Run Townhouse 

development if the existing walkway through this development was connected to 

32 Avenue; 

 

 Potential for serious injuries to unwary pedestrians using the pathways along the 

lengths of Fairways 8, 9, 11, 12, and 13, due to errant golf shots if such walkways are 

constructed; 

 

 Concerns with crime and safety by single-family homeowners who do not wish to 

have walkways constructed adjacent to or behind their homes; 

 

 Sidewalks were constructed instead of pathways along some sections of streets in 

Morgan Creek; 

 

 Site planning and subdivision layout modifications; and 

 

 Concerns about possible conflict between pedestrians on the pathways and golf carts 

and golf course maintenance equipment. 

 

Safety and Liability Issues 

 

One of the major concerns, related to the completion of the originally planned pathways 

has been the issue of safety and liability.  Morgan Creek Holdings has consulted their 

lawyer and insurance underwriter on the issue of allowing public access on the pathway 

system. 

 

The lawyer for Morgan Creek Holdings expressed concern over the ability to adequately 

protect and educate the general public with respect to the dangers of walking next to a 

golf course.  The lawyer further advised that allowing the public to use the pathways 

along the golf course exposes Morgan Creek Holdings and the City of Surrey to an 
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indeterminate risk of potentially significant loss, especially in the absence of adequate 

insurance and indemnifications against potential losses (Appendix IV). 

 

The insurance representatives for Morgan Creek Holdings have also advised that their 

underwriters will not accept additional third party liability exposure if the pathways 

within the golf course allow for public right-of-passage (Appendix V).  The City has 

requested that Morgan Creek Holdings save the City harmless from claims arising from 

the use of the subject pathways and Morgan Creek Holdings, the developer, has requested 

that the City save Morgan Creek Holdings harmless from claims arising from the use of 

the pathways, if the City directs that the pathways be installed. 

 

In response to the issue of unfinished pathways, Morgan Creek Developments submitted 

a letter, dated February 2, 2005, that outlines the history of the Morgan Creek 

development and their opinion relative to the completion of the pathway system 

(Appendix VI).  The letter states that, throughout the past 10 years of developing Morgan 

Creek, various pathways were constructed, as required by the Development Permit; 

however, possible injury to pedestrians became evident on many sections of the pathway 

system and, particularly, on pathways proposed along the length of fairways.  Morgan 

Creek Holdings further advised that to compensate for not constructing some of these 

original pathways, additional pathways were included in subsequent phases of the 

development. They have also committed to working with the City to provide alternative 

amenities and/or cash-in-lieu for the unconstructed pathways so as to compensate for the 

intended amenity in the community. 

 

Based on a detailed review of the proposed pathways and the opinions provided by the 

developer’s lawyer and insurance provider, it is recommend that the pathways within or 

along the Morgan Creek golf course fairways not be constructed and that the developer 

be required to provide on a "value for value" basis other amenities in the Morgan Creek 

area or cash in lieu of the unconstructed works for use in providing other amenities to the 

neighbourhood. 

 

Alternative In Lieu of Pathways on the Golf Course 

 

City staff and the developer, Morgan Creek Holdings, have had extensive dialogue 

regarding the means by which the developer could provide amenities within the Morgan 

Creek community in lieu of the unconstructed pathways and amenities, as specified in 

the approved Development Permit.  The developer has advised that they do not intend on 

taking any action to prohibit the informal use by pedestrians of the extensive system of 

paved cart paths throughout the golf course during times when golf is not being played 

on the golf course.  Such informal use is taking place now on a regular basis by residents 

of the Morgan Creek and Rosemary Heights neighbourhoods.  However, the developer 

does not want to formalize this arrangement related to the golf cart paths for liability 

reasons, similar to those forming the basis for not constructing the walking paths. 

 

Value of Unconstructed Works 

 

A cost estimate was undertaken to determine the value of the pathways and other 

amenities that have not been constructed by the developer, based on the original 

Development Permit requirements.  The unconstructed works include: 
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 3,205 metres of limestone pathway; 

 landscaping along various sections of the pathway; 

 one gazebo; and 

 three viewpoints. 

 

A value for the ongoing maintenance of the pathways, which was also the responsibility 

of the developer under the Development Permit, was also calculated.  Based on unit 

estimates provided by the Parks Division, it has been calculated that the unconstructed 

works, including ongoing maintenance for a 20-year period, have a total value of 

$316,634.  No value was included for property, since the pathways were being 

constructed generally within the golf course lands and the deletion of these pathways will 

not result in additional development potential in the Morgan Creek development.  Details 

of the cost estimates are contained in Appendix VII. 

 

The developer of the Wedgewood Townhouse development (Dawson Lakewood 

Developments) has also committed to providing the necessary funding for 360 metres 

(1,190 feet) of pathway, which was that firm’s responsibility under the Development 

Permit approved for that development.  The estimate for this work was based exclusively 

on the construction cost of a limestone path, since the area through which the pathway 

was proposed to be located has been well landscaped with the development of the 

townhouses.  Maintenance was not factored into the estimate since the maintenance 

responsibility would have been eventually transferred to the townhouse development.  On 

this basis, the value of the unconstructed pathway for which Dawson Lakewood 

Development is responsible is $13,320. 

 

Therefore, the total value of the unconstructed pathways and other amenities in 

comparison to the requirements of the original Development Permit is $329,954. 

 

Construction of Other Amenities in Lieu of the Original Development Permit 

Requirements 

 

The developer has advised that, in lieu of constructing the pathways or paying 

cash-in-lieu, he is prepared to construct other amenities in the Morgan Creek community 

with the same value as the unconstructed pathways and amenities, as specified in the 

original Development Permit (i.e., "value for value" balance).  To demonstrate "good 

faith" in this regard, the developer has provided a list of possible alternative amenities 

that he could construct within the community.  These include: 

 

 three sections of pathway away from the golf course fairways; 

 two enhanced pedestrian crossings within the Morgan Creek development; and 

 seven additional viewpoints. 

 

These suggested alternative amenities are illustrated on Appendix VIII. 

 

Staff has also reviewed possible amenities that could be constructed (in advance of when 

they might otherwise by constructed) in the Morgan Creek area.  These amenities 

include: 
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 development of a neighbourhood park at 15473 – 34 Avenue; and 

 development of a neighbourhood park at 3965 – 155 Street (Nicomekl Blueways Launch 

site). 

 

Community Input To Date 

 

Both the Morgan Creek Home Owners Association and Rosemary Heights Residents 

Association have recently been in contact with staff of the Planning and Development 

Department, regarding the construction of the pathways and other amenities in Morgan 

Creek and alternatives that may be proposed in lieu of the construction of these 

unconstructed works.  Both Associations have requested an opportunity to provide input 

to the City, prior to a final decision by City Council.  Similarly, a spokesperson for the 

residents of the Deer Run Townhouse development has advised that the residents of that 

complex are concerned with the construction of certain sections of the walking paths that 

may jeopardize the security of their development.  The City has also received several 

communications from the members of the Morgan Creek Golf Club, who have expressed 

strong concerns with the construction of the public walkways within the golf course, 

related to the safety of the people using the walkways and potential liability that may 

accrue to golfers using the golf course. 

 

Public Consultation 

 

If Council approves the recommendations of this report, Planning staff will work with the 

developer in arranging a Public Information Meeting ("PIM") to present information to 

the public, regarding the matter, including the value and location of the unconstructed 

pathways and amenities and possible alternative amenities that could be constructed in 

the community in lieu of the unconstructed works.  The PIM would also provide an 

opportunity for the public to provide input to the City, regarding their views and opinions 

on the possible use of the "cash-in-lieu" funds and any other comments they may have.  

A comment sheet will be made available at the PIM for the public to provide written 

feedback to the City. 

 

The Morgan Creek Home Owners Association, the Deer Run Residents Association, the 

Morgan Creek Golf Course Club Captains, the Wedgewood Townhouse Residents 

Association and the Rosemary Heights Residents Committee will be notified regarding 

the date and time of the public information meeting, at least two weeks in advance of 

such a meeting. 

 

The results of the input received at the meeting will be summarized in a further Corporate 

Report to Council, along with recommendations for Council’s consideration. 

 

Legal Services has reviewed this report. 

 

CONCLUSION 

 

Based on the above, it is recommended that Council instruct the developer to work with 

City staff in organizing and conducting a public information meeting to provide 

information to the public about the walkways and other amenities that have not been 

constructed and to obtain input from the public about possible alternative amenities for 
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which the funds that will be available in lieu of the construction of the pathways and 

other amenities in Morgan Creek could be used and instruct staff to forward a report to 

Council after the Public Information Meeting, documenting the results of the meeting, 

along with recommendations for Council’s consideration. 

 

Original signed by 

 

Murray Dinwoodie 

General Manager, 

Planning and Development  

 

SL/kms/saw 

Attachments: 

Appendix I Initial development phase for Morgan Creek 

Appendix II Development Permit No. 6792-0106-00 

Appendix III Pathways Built and Not Built 

Appendix IV Letter from Morgan Creek’s lawyer 

Appendix V Letter from Morgan Creek’s insurance representative 

Appendix VI Letter from Morgan Creek summarizing history of pathway development 

Appendix VII Calculation of Deficiencies and Estimated Costs 

Appendix VIII Proposed Possible Alternative Amenities by Morgan Creek 
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