CITY OF SURREY

BY-LAW NO. 14105

A by-law to enter into a development works agreement to
authorize the acquisition of appliances, equipment, materials, real
property, easements and rights-of-way required to construct a
sanitary sewer and related appurtenances as identified in the
development works agreement to service properties within a
portion of the sanitary catchment area of the West Cloverdale
North Neighborhood Concept Plan; to define the benefiting real
property and to establish that the cost of the sanitary sewer and
related appurtenances shall be borne by the owners of real
property within such defined area.

A. WHEREAS Council may by by-law pursuant to Section 937.1 of the Local Government Act,
R.S.B.C. 1996, c. 323, as amended (the "Local Government Act") enter into a development
works agreement to provide, construct, alter, or expand sanitary sewer facilities by the City
or by the developer and the cost of constructing the sanitary sewer facilities shall be
recovered in part or in whole from the owners of real property in the area subject to the

agreement;

B. AND WHEREAS Council has been petitioned to construct a sanitary sewer and related
appurtenances to serve a portion of the sanitary catchment area of the West Cloverdale North

Neighborhood Concept Plan pursuant to Section 937.1(4)(c) of the Local Government Act;

C. AND WHEREAS the City Clerk has certified that the petition is sufficient;

D. AND WHEREAS it is deemed expedient to grant the prayers of the petitioners in the manner
hereinafter provided and proceed with the construction of the sanitary sewer and related

appurtenances.

NOW THEREFORE, the City Council of the City of Surrey ("the City"), in open meeting
assembled, ENACTS AS FOLLOWS:



This By-law shall be cited for all purposes as "Development Works Agreement - West
Cloverdale North Sanitary Sewer By-law, 2000, No. 14105".

The City Council is hereby authorized to enter into that certain development works

agreement attached as Schedule "1" to this By-law (the "Development Works Agreement™).

The Mayor and the City Clerk are authorized on behalf of the Council to sign and seal the

Development Works Agreement.

Schedule "1" forms a part of this By-law.

The appliances, equipment, materials, real property, easements and right-of-way required to
construct a sanitary sewer, together with the necessary related appurtenances (the "Works")
shall be acquired by No. 346 Sail View Ventures Ltd., as developer, as directed by the

General Manager, Engineering.

The Works shall be constructed to serve the real property within the sanitary catchment area
of the West Cloverdale North Neighborhood Concept Plan as identified in column five
entitled "Legal Description” in Schedule "A" of the Development Works Agreement (the
"Benefiting Area").

The General Manager, Engineering has provided a formula for imposing all or part of the
cost of the Works on the registered owners in fee simple of the real property within the
Benefiting Area as identified in column one entitled "Registered Owners and Address" in

Schedule "A" of the Development Works Agreement (the "Owners").

The General Manager, Engineering has specified in the Development Works Agreement

when the costs imposed under the formula become a debt payable by the Owners to the City.

The General Manager, Engineering has in the Development Works Agreement provided that
until the debt is paid, the Council, an Approving Officer, a building inspector or other

municipal authority is not obligated to:



€)) approve a subdivision plan, strata plan, building permit, development permit,
development variance permit or zoning by-law necessary for the development of real
property of a debtor in the area subject to the Development Works Agreement; or

(b) do any other thing necessary for the development of real property of a debtor in the

area subject to the Development Works Agreement.

10.  Without limiting the matters dealt with in the Development Works Agreement, the

Development Works Agreement specifies the following:

@ the Benefiting Area;

(b) the Works;

(© that No. 346 Sail View Ventures Ltd. as developer is responsible for completing the
Works before September 30, 2000.

(d) provisions for the payment to No. 346 Sail View Ventures Ltd., as developer, of
charges collected under s. 937.1 of the Local Government Act by the City from the

Owners within the Benefiting Area.

11.  The Works shall be carried out under the supervision and according to the direction of the

General Manager, Engineering.

PASSED THREE READINGS on the 5th day of September, 2000.

RECONSIDERED AND FINALLY ADOPTED, signed by the Mayor and Clerk, and sealed with
the Corporate Seal on the 18th day of September, 2000.

MAYOR

CLERK

h:\by-laws\adopted\2000\clk14105.blw
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DEVELOPMENT WORKS AGREEMENT

West Cloverdale North NCP - Sanitary Sewer

Project #7888-0162-00

THIS AGREEMENT dated for reference the day of
2000.

BETWEEN:

CITY OF SURREY, a municipal corporation under the Municipal Act of the Province of
British Golumbia and having its offices at 14245 - 56th Avenue, Surrey, British Columbia
(V3X 3A2)

(the "City™)

OF THE FIRST PART

AND:

NO. 346 SAIL VIEW VENTURES LTD., a body corporate, duly incorporated under the
laws of the Province of British Columbia, having its place of business at #200 — 1122
Mainland Street, Vancouver, British Columbia (V6B 5L1) and 168 STREET HOLDINGS
LTD., a body corporate, duly incorporated under the laws of the Province of British
Columbia, having its place of business at #203 — 11180 Coppersmith Place, Richmond,
British Columbia (V7A 5G8), together known as FIVE CORNERS JOINT VENTURE

(the "Developer")

OF THE SECOND PART

AND:

601826 B.C. LTD., a body corporate, duly incorporated under the laws of the Province of
British Coiumbia, havmg its registered office at 10430 — 144" Street, Surrey, British
Columbia (V3T 4V5) [Incorporation #80182€]

{the "Trustee™)

OF THE THIRD PART



AND:

437236 B.C. LTD., 430328 B.C. LTD. and 430329 B.C. LTD,, all of #202 - 7743 — 128"
Street, Surrey, B.C. (V3W 4E6)

456693 B.C. LTD. of #230 — 4977 Trennant Street, Delta, B.C. (V4K 2K5)

Hometide Holdings Ltd. of 852 Seymour Street, Vancouver, B.C. (V6B 3L6)

443090 B.C. LTD., 12872 - 60" Avenue, Surrey, B.C. (V3X 2L5) and K.L.R. Enterprises
Ltd., 638 Nicola Avenue, Coquitlam, B.C. (V3J 777)

168 Street Holdings Ltd., #203 - 11180 Coppersmith Place, Richmond, B.C. (V7A 5G8)

and No. 346 Sail View Ventures Ltd., #200-1122 Mainland Street, Vancouver, B.C.
(V8B 5L1)

(the "Contributing Owners")

OF THE FOURTH PART



A. WHEREAS real property within the sanitary sewer catchment area of the West
Cloverdale North Neighbourhood Concept Plan is identified in column five entitied
"Legal Description” in Schedule "A", attached hereto (the "Benefiting Area™).

B. AND WHEREAS the registered owners within the Benefiting Area are identified in
column one entitled "Registered Owners and Addresses” in Schedule "A",
attached heretc.

C. AND WHEREAS a Sanitary Sewer and related appurtenances as described in
Schedule "B", attached hereto (the "Sanitary Sewer") is required to be
constructed for the development of the lands within the Benefiting Area as defined
herein.

D. AND WHEREAS the Sanitary Sewer is not currently scheduled for construction by
the City, but is contained within the City's 10 year Engineering Servicing Plan.

E. AND WHEREAS the Developer has requested that the City advance the
construction of the Sanitary Sewer and has agreed to facilitate such construction
for the development of the lands within the Benefiting Area providing they can
recover all or part of their financing costs.

F. AND WHEREAS Section 937.1 of the Act authorizes Council to enter into an
agreement with the Developer for the provision of drainage facilities by the
Developer.

G. AND WHEREAS Councii adopted Development Works Agreement - West

Cloverdale North NCP - Sanitary Sewer By-law, No. on
_authorizing the parties to enter into this Agreement
pursuant to Sections 937(1) of the Act, for the recovery of interest charges for the

financing of the Sanitary Sewer.

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideratior
of the sum of ONE ($1.00) DOLLAR of lawful money of Canada and other good anc
valuable consideration now paid by each of the parties hereto, to each of the other parties
hereto, the receipt whereof is hereby acknowledged, the parties hereto hereby covenant
promise and agree with each other as follows:



DEFINITIONS
In this Agreement and in the recital above:

"Act” means the Municipal Act, R.S.B.C. 1996, Chapter 323, as revised, re-
enacted or consolidated frem time to time and any successor statute.

"Agreement” means this agreement and all Schedules attached hereto which form
part of the agreement.

"Benefiting Area” means all the real property described in column five entitied
"Legal Description” in Schedule "A" attached hereto.

"Capital Cost" means the cost to design, engineer and construct the Sanitary
Sewer as it is defined in Section 935 of the Act.

"City" means City of Surrey.

"Contributing Owner" means each of the registered individuals or companies of
real property described in column one entitled "Registered Owners andg
Addresses” in Schedule "C", attached hereto.

"Council" means the elected council of the City.

"Developer” means No. 346 Sail View Ventures Ltd. and 168 Street Holdings Ltd
together known as Five Comners Joint Venture.

"Development Cost Charge" means a charge imposed pursuant to the Develop-
ment Cost Charge By-law.

"Development Cost Charge By-law" means Surrey Development Cost Charge By-
law, 1993, No. 11951, enacted by the City under the Act as revised, re-enacted or
consolidated from time to time and any successor by-laws.

"General Manager" means the General Manager of Engineering for the City or his
designate.

"Owner" and "Owners" means each of the registered individuals or companies of
real property described in column one entitled "Registered Owners and
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Addresses" in Schedule "A" attached hereto, and includes the Contributing
Owners.

"Sanitary Sewer’ means the design, engineering and construction of a Sanitary
Sewer and related appurtenances by the Developer as more particularly describec
in Schedule "B".

"Specified Charge" means a debt payable to the City for the financing of the
Sanitary Sewer in the amount of $3449.00 for each new lot or dwelling unit to be
created in the Benefiting Area by subdivision or by building permit as approved by
the City, in accordance with the by-laws cf the City, including, but not limited to, the
Development Cost Charge By-law and Subdivision and Development By-law.

"Subdivision and Development By-law” means Surrey Subdivision anc
Development By-law, 1886, No. 8830, enacted by the City under the Act as suct
By-law as revised, re-enacted or consolidated from time to time.

"Term" means the period of time that this agreement is in effect as specified ir
Section 4.

"Trustee" means the trustee appointed by the Contributing Owners, and named ir
this Agreement as a party.

SANITARY SEWER

[a] The Developer shall be solely respensible for the design, engineering anc
construction of the Sanitary Sewer and for retaining consultants anc
entering into any contracts required to construct the Sanitary Sewer, subjec
to the direction of the City. Following execution of this Agreement by the
parties, the Developer agrees to take all necessary steps to proceed witt
the design, engineering and construction of the Sanitary Sewer.

[b] The Developer agrees to facilitate the design, engineering and constructior
the Sanitary Sewer through the provision of funds.

[c] The Developer, the Contributing Owners and the Trustee agree to complete
the construction of the Sanitary Sewer before September 30, 2000.
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PAYMENT FOR SANITARY SEWER FINANCING COSTS

[a]

[b]

[c]

[d]

le]

All owners within the Benefiting Area shall pay the Specified Charge to the
City, for the financing of the Sanitary Sewer, in the amount of $449.00 for
each new lot or dwelling unit to be created by subdivision or by building
permit as approved by the City, in accordance with the by-laws of the City,
including, but not limited to, the Development Cost Charge By-law and
Subdivision and _Development By-law.

For greater certainty, a deduction will not be made for the number of parent
lots out of which the new lots have been approved for subdivision.

The Specified Charge shall be payable to the City on or before the date
when the Development Cost Charge pursuant to the Development Cost
Charge By-law and the Subdivision and Development By-law are payable to
the City.

Until the Specified Charge is paid, Council, an Approving Officer, a building
inspector or other municipal authority is not obligated to approve a
subdivision plan, strata plan, building permit, development permit,
development variance permit of zoning by-law necessary for the
development of reai property of the Owners within the Benefiting Area; of
do any other thing necessary for the development of real property of the
Owners in the Benefit Area.

After completion of the construction of the Sanitary sewer, the Developer's
engineer shall determine and certify the actual Capital Cost. It is anticipatec
that the actual Capital Cost will vary from the estimated capital cost. In the
event that the Capital Cost is reduced, then the Specified Charge will be
reduced accordingly, with the consent of the parties. The parties agree tha
an amendment to the by-law adopting this Agreement is not required t
reduce the Capital Cost and the Specified Charge.

The City is not responsible for financing any of the costs of the Sanitar
Sewer.

In consideration of the satisfactory completion of the Sanitary Sewer by th
Developer, to the satisfaction of the General Manager, without incurring ar
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cost to the City, the City agrees to collect from all the Owners within the
Benefiting Area the Specified Charge.

The City shall pay to the Trustee, once in each calendar year, the sums
collected from the Owners within the Benefiting Area. The Trustee shall
distribute the sums pro-rata to the Contributing Owners. The City shall have
no further obligation to any Contributing Owner to make any payment
pursuant to this Agreement, If the said payments are returned to the City
unclaimed by the Trustee and if the City is unable to locate the Trustee after
all reasonable efforts, then the City shall hold all monies collected until the
expiry of this Agreement. After the expiry of this Agreement, all such
unclaimed funds shall be retained forever by the City.

The Trustee shall submit to the City once in each calendar year, within 30
days of receiving the Specified Charge contributions collected from the
Owners, a statement setting out the revised estimate of the remaining
interest costs. The City shall then revise the sum listed in Section 4[d]. All
parties agree that a revision in the total interest costs shall not require a
revision to the Specified Charge or to the by-law adopting this Agreement. It
is acknow!edged that the estimated interest costs in 4[d] hereof are based
on an interest rate of 7% of the estimated Capital Cost as though the
Capital Cost was recovered evenly over a ten (10) year period. The revised
estimate of remaining interest costs submitted each year by the Trustee
shall be based an the same interest rate but shall reflect the actual amount
of the Capital Cost recovered in that year and the amount of Specified
Charges received by the City and paid to the Trustee in that year.

In the event of the assignment or transfer of the rights of the Trustee
voluntarily, or by operation of law, the City Treasurer shail pay any benefits
accruing hereunder, after notice, to such successor of the Trustee as the
City Treasurer, in his judgment, deems entitled to such benefits; and in the
event of conflicting demands being made upon the City for benefits
accruing under this Agreement, then the City may at its option commence
an acticn in interpleader joining any party claiming rights under this
Agreement, or other parties which the City believes to be necessary or
proper, and the City shall be discharged from further liability upcn paying
the person or persons whom any court having jurisdiction of such
interpleader action shall determine, and in such action the City shall be

-10 -
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[d]
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entitled to recover its reasonable legal fees and costs, which fees and costs
shall constitute a tien upon all funds accrued or accruing pursuant to this
Agreement,

The term of this Agreement shall commence upon the adoption of this by-
law and shall expire on September 30, 2010 (the "Term™).

If the Developer fails to complete the Sanitary Sewer before September 30,
2000, this Agreement shall lapse.

The Contributing Owners and the Trustee agree that if insufficient funds are
paid by the Owners within the Benefiting Area within the Term of this
Agreement, that they are at its risk and, at the expiry of the Term, no further
monies are payable to the Trustee on beha!f of the Contributing Owners
pursuant to this Agreement.

This Agreement shall terminate prior to the expiry of the Term in the event
the Trustee has been paid the sum of $460,552.00, or as revised from time
to time, being the estimated total interest costs for the financing of the
Sanitary Sewer.

INDEMNITY

The Developer agrees to indemnify the City, its employees, elected officials,

contractors and agents against all actions, causes of action, suits, claims and demands
whatsoever which may arise either directly or indirectly by reason of this Agreement.

CITY'S COSTS

The Developer shall pay to the City, by cash or bank draft, prior to the City

executing this Agreement, 2 fee of $3500.00 for the preparation, registration and
administration of this Agreement.

NOTICES

fa]

Any notice, demand, acceptance or request required to be given hereunder

-11 -
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in writing shall be deemed to be given if either personally delivered or
mailed by registered mail, postage prepaid (at any time other than during a
general discontinuance of postal services due to a strike, lockout or
otherwise) and addressed to the Developer, the Trustee and the
Contributing Owners at the addresses hereinbefore set out or such change
of address as the parties have, by written notification, forwarded to the City,
and to the City as follows:

City of Surrey
Engineering Department
14245 - 56th Avenue
Surrey, B. C.

V3X 3A2

Attention: General Manager, Engineering

or such change of address as the City has, by written notification, forwarded
to the other parties.

b]  Any notice shall be deemed to have been given to and received by the party
to which it is addressed:

[1] If delivered, on the date cf delivery; or
[if] If mailed, then on the fifth (5th) day after the mailing thereof.
8. BINDING ON SUCCESSORS

fa] It is hereby agreed by and between the parties hereto that this Agreement
shall be enforceable by and against parties, their successors and assigns.

[b] The Developer, Trustee or Contributing Owners shall not assign or transfer
their interest in this Agreement without the prior written consent of the City

which consent shall not be unreasonably withheld.

9. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties
hereto with respect to the subject matter hereof and supersedes any prior agreements.

-12 -
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undertakings, declarations or representations, written or verba!, in respect thereof.

10. LAWS OF BRITISH COLUMBIA

This Agreement shall be interpreted under and is governed by the

applicable laws of Canada and the Province of British Columbia.

11. SCHEDULES

follows:

[a]

[b]

[c]

[d]

The Schedules attached hereto, which form part of this Agreement, are as

Schedule "A" - Benefiting Area

Schedule "B" - Description of Sanitary Sewer;

Schedule "C" - DCC Credits and Proportionate Shares:

Schedule "D" - Benefiting Area Map

-13-
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IN WITNESS WHEREOF this Agreement has been executed as of the day
and year first above written.

City of Surrey by its
authorized signhateries

Mayor

Clerk

601826 B.C. Ltd.
by its authorized signatory

-14 -
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437236 B.C. Ltd.
by its authorized signatory

Uik Lo TAC

Print Name: HHN}.};\“ oo

430328 B.C. Ltd.
by its authorized signatory

Print N : "
rint Name thw( IUML

430329 B.C. Ltd.
by its authorized signatory

Q)

)
Borthi. Jua

Print Name:

-15-



456693 B.C. Ltd.

by its?orized signatory
é&f%\

Print Name:‘&rmﬂrg‘_t ’q EQ.MW
Precideut E

-16 -
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Hometide Holdings Ltd.
by its authorized signatory

o

W?@#Mz

Print Name:

-17 -



443090 B.C. Ltd.
by its authorized signatory

K..R. Enterprises Ltd.
by its authorized signatory

e

Print Name:

-18 -
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168 Street Holdings L td.
by its authorized signatory

Print Na 'Z Horris Yo rve

No. 346 Sail View Ventures Ltd.
by its authorized signatory

Print Name: K’:;Cf:r‘}fDu NMDELC/!

-19 -
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SCHEDULE ‘B’

DESCRIPTION OF SANITARY SEWER

install approximately 45 metres of 200mm diameter and 250mm diameter dual
siphon at 68 Avenue and 178 Street including all carrier pipes, spacers, 600mm
culvert installation; manhole, appurtenances, excavation, ditch infill, Ministry of
Environment requirements, and all grading and restoration,;

install approximately 16 metres of 1.8-metre by 1.2-metre box culvert at future
sanitary sewer crossing located at design station 9 + 16 including all backfill,
compaction, restaration, rip-rap and Ministry of Environment compensation planting;

install approximately 20 metres of 450mm diameter sanitary sewer at design station
20 + 83.43 located approximately 200 metres south of 66 Avenue including ail
manholes, appurtenances, and related surface restoration;,

install approximately 210 metres of 200mm and 250mm diameter dual siphon on
68A Avenue, 176 Street and 68 Avenue from the existing sanitary sewerage pump
station on 68A Avenue approximately 60 metres east of 176 Street, to 68 Avenue
approximately 65 metres west of 176 Street, including flow diversion manhole, tie-
ins to existing crossing on 176 Street (see above), all fittings and connections, tie-in
to existing 750mm diameter sanitary sewer on 88A Avenue, appurtenances, and
related surface and road resteration;

install approximately 876 metres of 450mm diameter sanitary sewer overland
through existing rights-of-way from 68 Avenue approximately 65 metres west of 17€
Street, to 172 Street approximately 85 metres north of 66 Avenue including al
manholes, appurtenances, and related surface and road restoration;

install approximately 273 metres of 450mm diameter sanitary sewer on 172 Streef
from approximately 85 metres north of 66 Avenue, and on 66 Avenue from 172
Street to approximately 187 metres west of 172 Street including ali manholes.
appurtenances, and related surface and road restoration;

install approximately 147 metres of 450mm diameter, and 241 metres of 375mr
diameter sanitary sewer overland through existing rights-of-way from 66 Avenue
approximately 187 metres west of 172 Street to the existing system locatec
approximately 200 metres east of 168 Street including all manholes, tie-ins tc
existing system, appurtenances, and related surface and road restoration;

install approximately 192 metres of 376mm diameter sanitary sewer on 168 Stree
from approximately 192 metres north of 64 Avenue to 64 Avenue including al
manholes, tie-ins to existing system, appurtenances and related surface and roac
restoration.
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